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§ 16.5 Bonds. 
The applicant shall be required to 

submit a bond in such amount and in 
such form as the Secretary may pre-
scribe to secure the faithful perform-
ance of the terms of any agreement 
made. 

[29 FR 9383, July 9, 1964. Redesignated at 30 
FR 9218, July 23, 1965] 
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EDITORIAL NOTE: Nomenclature changes to 
Part 17 appear at 68 FR 51376–51379, Aug. 26, 
2003. 

Subpart A—Nondiscrimination on 
the Basis of Race, Color, or 
National Origin 

AUTHORITY: Sec. 602, 78 Stat. 252; 42 U.S.C. 
2000d–1; and the laws referred to in Appendix 
A. 

§ 17.1 Purpose. 
The purpose of this part is to effec-

tuate the provisions of title VI of the 
Civil Rights Act of 1964 to the end that 
no person in the United States shall, 
on the grounds of race, color, or na-
tional origin, be excluded from partici-
pation in, be denied the benefits of, or 
be otherwise subjected to discrimina-
tion under any program or activity re-
ceiving Federal financial assistance 
from the Department of the Interior. 

[29 FR 16293, Dec. 4, 1964, as amended at 43 
FR 4259, Feb. 1, 1978] 

§ 17.2 Application of this part. 
(a) This part applies to any program 

for which Federal financial assistance 
is authorized under a law administered 
by the Department, including programs 

and activities that are federally-as-
sisted under the laws listed in appendix 
A to this subpart. It applies to money 
paid, property transferred, or other 
Federal financial assistance extended 
after the effective date of the regula-
tion pursuant to an application ap-
proved prior to such effective date. 
This part does not apply to (1) any Fed-
eral financial assistance by way of in-
surance or guaranty contracts, (2) 
money paid, property transferred, or 
other assistance extended before the ef-
fective date of this part, (3) any assist-
ance to any individual who is the ulti-
mate beneficiary, or (4) except to the 
extent described in § 17.3, any employ-
ment practice, under any such pro-
gram, of any employer, employment 
agency, or labor organization. The fact 
that a statute under which Federal fi-
nancial assistance is extended to a pro-
gram or activity is not listed in appen-
dix A to subpart A shall not mean, if 
title VI is otherwise applicable, that 
such program or activity is not cov-
ered. Other statutes now in force or 
hereafter enacted may be added to this 
list by notice published in the FEDERAL 
REGISTER. 

(b) In any program receiving Federal 
financial assistance in the form, or for 
the acquisition, of real property or an 
interest in real property, to the extent 
that rights to space on, over, or under 
any such property are included as part 
of the program receiving that assist-
ance, the nondiscrimination require-
ment of that part shall extend to any 
facility located wholly or in part of the 
space. 

[29 FR 16293, Dec. 4, 1964, as amended at 38 
FR 17975, July 5, 1973; 43 FR 4259, Feb. 1, 1978] 

§ 17.3 Discrimination prohibited. 

(a) General. No person in the United 
States shall, on the grounds of race, 
color, or national origin be excluded 
from participation in, be denied the 
benefits of, or be otherwise subjected 
to discrimination under any program 
to which this part applies. 

(b) Specific discriminatory actions pro-
hibited. (1) A recipient to which this 
part applies may not, directly or 
through contractual or other arrange-
ments, on the grounds of race, color, or 
national origin: 
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(i) Deny an individual any service, fi-
nancial aid, or other benefit provided 
under the program; 

(ii) Provide any service, financial aid, 
or other benefit to an individual which 
is different, or is provided in a different 
manner, from that provided to others 
under the program; 

(iii) Subject an individual to segrega-
tion or separate treatment in any mat-
ter related to his receipt of any service, 
financial aid, or other benefit under 
the program; 

(iv) Restrict an individual in any way 
in the enjoyment of any advantage or 
privilege enjoyed by others receiving 
any service, financial aid, or other ben-
efit under the program; 

(v) Treat an individual differently 
from others in determining whether he 
satisfies any admission, enrollment, 
quota, eligibility, membership or other 
requirement or condition which indi-
viduals must meet in order to be pro-
vided any service, financial aid, or 
other benefit provided under the pro-
gram; 

(vi) Deny an individual an oppor-
tunity to participate in the program 
through the provision of services or 
otherwise or afford him an opportunity 
to do so which is different from that af-
forded others under the program (in-
cluding the opportunity to participate 
in the program as an employee but 
only to the extent set forth in para-
graph (c) of this section). 

(vii) Deny a person the opportunity 
to participate as a member of a plan-
ning or advisory body which is an inte-
gral part of the program. 

(2) A recipient, in determining the 
types of services, financial aid, or other 
benefits, or facilities which will be pro-
vided under any such program or the 
class of individuals to whom, or the sit-
uations in which, such services, finan-
cial aid, other benefits or facilities will 
be provided under any such program, or 
the class of individuals to be afforded 
an opportunity to participate in any 
such program, may not, directly or 
through contractual or other arrange-
ments, utilize criteria or methods of 
administration which have the effect of 
subjecting individuals to discrimina-
tion because of their race, color, or na-
tional origin, or have the effect of de-
feating or substantially impairing ac-

complishment of the objectives of the 
program as respect individuals of a par-
ticular race, color, or national origin. 

(3) In determining the site or loca-
tion of facilities, a recipient or appli-
cant may not make selections with the 
purpose or effect of excluding persons 
from, denying them the benefits of, or 
subjecting them to discrimination 
under any program to which this regu-
lation applies, on the grounds of race, 
color, or national origin; or with the 
purpose or effect if defeating or sub-
stantially impairing the accomplish-
ment of the objectives of the Act or 
this part. 

(4)(i) In administering a program re-
garding which the recipient has pre-
viously discriminated against persons 
on the grounds of race, color, or na-
tional origin, the recipient must take 
affirmative action to overcome the ef-
fects of prior discrimination. 

(ii) Even in the absence of such prior 
discrimination, a recipient in admin-
istering a program may take affirma-
tive action to overcome the effects of 
conditions which resulted in limiting 
participation by persons of a particular 
race, color or national origin. 

(5) References in this section to serv-
ices, financial aid, or other benefits 
provided under a program receiving 
Federal financial assistance shall be 
deemed to include any service, finan-
cial aid, or other benefit provided in or 
through a facility provided with the 
aid of Federal financial assistance. 

(6) The enumeration of specific forms 
of prohibited discrimination in this 
paragraph (b) and paragraph (c) of this 
section does not limit the generality of 
the prohibition in paragraph (a) of this 
section. 

(c) Employment practices. (1) Where a 
primary objective of the Federal finan-
cial assistance to a program to which 
this part applies is to provide employ-
ment, a recipient or other party sub-
ject to this part shall not, directly or 
through contractual or other arrange-
ments, subject a person to discrimina-
tion on the ground of race, color, or na-
tional origin in its employment prac-
tices under such program (including re-
cruitment or recruitment advertising, 
hiring, firing, upgrading, promotion, 
demotion, transfer, layoff, termi-
nation, rates of pay or other forms of 
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compensation or benefits, selection for 
training or apprenticeship, use of fa-
cilities, and treatment of employees). 
Such recipient shall take affirmative 
action to insure that applicants are 
employed, and employees are treated 
during employment, without regard to 
their race, color, or national origin. 
The requirements applicable to con-
struction employment under any such 
program shall be those specified in or 
pursuant to Part III of Executive Order 
11246, as amended, or any Executive 
Order which supersedes it. 

(2) The requirements of paragraph 
(c)(1) of this section apply to programs 
under laws funded or administered by 
the Department where a primary objec-
tive of the Federal financial assistance 
is (i) to reduce the unemployment of 
such individuals or to help them 
through employment to meet subsist-
ence needs, (ii) to assist such individ-
uals in meeting expenses incident to 
the commencement or continuation of 
their education or training, or (iii) to 
provide work experience which contrib-
utes to the education or training of 
such individuals. Assistance given 
under the following laws has one of the 
above purposes as a primary objective: 
Water Resources Research Act of 1964, 
title I, 78 Stat. 329, and those statutes 
listed in appendix A to this subpart 
where the facilities or employment op-
portunities provided are limited, or a 
preference is given, to students, fel-
lows, or other persons in training or re-
lated employment. 

(3) Where a primary objective of the 
Federal financial assistance is not to 
provide employment, but discrimina-
tion on the ground of race, color, or na-
tional origin in the employment prac-
tices of the recipient or other persons 
subject to the regulation tends, on the 
ground of race, color, or national ori-
gin, to exclude individuals from par-
ticipation in, to deny them the benefit 
of, or to subject them to discrimina-
tion under any program to which this 
regulation applies, the provisions of 
paragraph (c)(1) of this section shall 
apply to the employment practices of 
the recipient or other persons subject 
to this part, to the extent necessary to 
assure equality of opportunity to, and 
nondiscriminatory treatment of, bene-
ficiaries. 

(d) Benefits for Indians, natives of cer-
tain territories, and Alaska natives. An 
individual shall not be deemed sub-
jected to discrimination by reason of 
his exclusion from benefits which, in 
accordance with Federal law, are lim-
ited to Indians, natives of certain terri-
tories, or Alaska natives, if the indi-
vidual is not a member of the class to 
which the benefits are addressed. Such 
benefits include those authorized by 
statutes listed in appendix B to this 
subpart. 

[29 FR 16293, Dec. 4, 1964, as amended at 38 
FR 17976, July 5, 1973; 43 FR 4259, Feb. 1, 1978; 
68 FR 51376, Aug. 26, 2003] 

§ 17.4 Assurances required. 
(a) General. (1) Every application for 

Federal financial assistance to which 
this part applies, except an application 
to which paragraph (b) of this section 
applies, and every application for Fed-
eral financial assistance to provide a 
facility shall, as a condition to its ap-
proval and the extension of any Fed-
eral financial assistance pursuant to 
the application, contain or be accom-
panied by, an assurance that the pro-
gram will be conducted or the facility 
operated in compliance with all re-
quirements imposed by or pursuant to 
this part. Every award of Federal fi-
nancial assistance shall require the 
submission of such an assurance. In the 
case where the Federal financial assist-
ance is to provide or is in the form of 
personal property, or real property or 
interest therein or structures thereon, 
or improvement of real property or 
structures, the assurance shall obligate 
the recipient, or, in the case of a subse-
quent transfer, the transferee, for the 
period during which the property is 
used for a purpose for which the Fed-
eral financial assistance is extended or 
for another purpose involving the pro-
vision of similar services or benefits, or 
for as long as the recipient retains 
ownership or possession of the prop-
erty, whichever is longer. In all other 
cases the assurance shall obligate the 
recipient for the period during which 
Federal financial assistance is ex-
tended to the program. In the case 
where the assistance is sought for the 
construction of a facility or part of a 
facility, the assurance shall in any 
event extend to the entire facility and 
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to facilities operated in connection 
therewith. The Secretary shall specify 
the form of the foregoing assurances, 
and the extent to which like assur-
ances will be required of subgrantees, 
contractors and subcontractors, trans-
ferees, successors in interest, and other 
participants. Any such assurance shall 
include provisions which give the 
United States a right to seek its judi-
cial enforcement. 

(2) In the case where Federal finan-
cial assistance is provided in the form 
of a transfer of real property, struc-
tures, or improvements thereon, or in-
terest therein, from the Federal Gov-
ernment, the instrument effecting or 
recording the transfer shall contain a 
covenant running with the land assur-
ing nondiscrimination for the period 
during which the real property is used 
for a purpose for which the Federal fi-
nancial assistance is extended or for 
another purpose involving the provi-
sion of similar services or benefits. 
Where no transfer of property or inter-
est therein from the Federal Govern-
ment is involved, but property is ac-
quired or improved with Federal finan-
cial assistance, the recipient shall 
agree to include such covenant in any 
subsequent transfer of such property. 
When the property is obtained from the 
Federal Government, such covenant 
may also include a condition coupled 
with a right to be reserved by the De-
partment to revert title to the prop-
erty in the event of a breach of the cov-
enant where, in the discretion of the 
Secretary, such a condition and right 
of reverter is appropriate to the stat-
ute under which the real property is 
obtained and to the nature of the grant 
and the grantee. In such event if a 
transferee of real property proposes to 
mortgage or otherwise encumber the 
real property as security for financing 
construction of new, or improvement of 
existing facilities on such property for 
the purposes for which the property 
was transferred, the Secretary may 
agree, upon request of the transferee 
and if necessary to accomplish such fi-
nancing, and upon such conditions as 
he deems appropriate, to subordinate 
such right of reversion to the lien of 
such mortgage or other encumbrance. 

(b) Continuing Federal financial assist-
ance. (1) Every application by a State 

or any agency or political subdivision 
of a State for continuing Federal finan-
cial assistance to which this regulation 
applies shall as a condition to its ap-
proval and the extension of any Fed-
eral financial assistance pursuant to 
the application (i) contain or be accom-
panied by a statement that the pro-
gram is (or, in the case of a new pro-
gram, will be) conducted in compliance 
with all requirements imposed by or 
pursuant to this part, or a statement of 
the extent to which it is not, at the 
time the statement is made, so con-
ducted, and (ii) provide or be accom-
panied by provision for such methods 
of administration for the program as 
are found by the Secretary or his des-
ignee to give reasonable assurance that 
the applicant and all recipients of Fed-
eral financial assistance under such 
program will comply with all require-
ments imposed by or pursuant to this 
regulation, including methods of ad-
ministration which give reasonable as-
surance that any noncompliance indi-
cated in the statement under para-
graph (b)(1)(i) of this section will be 
corrected. 

(2) With respect to some programs 
which are carried out by States or 
agencies or political subdivisions of 
States and which involve continuing 
Federal financial assistance adminis-
tered by the Department, there has 
been no requirement that applications 
be filed by such recipients. From the 
effective date of this part no Federal fi-
nancial assistance administered by this 
Department will be extended to a State 
or to an agency or a political subdivi-
sion of a State unless an application 
for such Federal financial assistance 
has been received from the State or 
State agency or political subdivision. 

(c) Elementary and secondary schools. 
The requirements of paragraph (a) or 
(b) of this section with respect to any 
elementary or secondary school or 
school system shall be deemed to be 
satisfied if such school or school sys-
tem (1) is subject to a final order of a 
court of the United States for the de-
segregation of such school or school 
system, and provides an assurance that 
it will comply with such order, includ-
ing any future modification of such 
order, or (2) submits a plan for the de-
segregation of such school or school 
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system which the responsible official of 
the Department of Health, Education, 
and Welfare determines is adequate to 
accomplish the purposes of the Act and 
this part within the earliest prac-
ticable time and provides reasonable 
assurance that it will carry out such 
plan; in any case of continuing Federal 
financial assistance the responsible of-
ficial of the Department of Health, 
Education, and Welfare may reserve 
the right to redetermine, after such pe-
riod as may be specified by him, the 
adequacy of the plan to accomplish the 
purposes of the Act and this part. In 
any case in which a final order of a 
court of the United States for the de-
segregation of such school or school 
system is entered after submission of 
such a plan, such plan shall be revised 
to conform to such final order, includ-
ing any future modification of such 
order. 

(d) Assurances from institutions. (1) In 
the case of any application for Federal 
financial assistance to an institution of 
higher education (including assistance 
for construction, for research for a spe-
cial training project, for student assist-
ance, or for another purpose), the as-
surance required by this section shall 
extend to admission practices and to 
all other practices relating to the 
treatment of students. 

(2) The assurance required with re-
spect to an institution of higher edu-
cation, or any other institution, inso-
far as the assurance relates to the in-
stitution’s practices with respect to ad-
mission or other treatment of individ-
uals as students, or clients of the insti-
tution or to the opportunity to partici-
pate in the provision of services or 
other benefits to such individuals, shall 
be applicable to the entire institution. 

[29 FR 16293, Dec. 4, 1964, as amended at 38 
FR 17976, July 5, 1973; 68 FR 51376, Aug. 26, 
2003] 

§ 17.5 Compliance information. 

(a) Cooperation and assistance. The 
Secretary or his designee shall to the 
fullest extent practicable seek the co-
operation of recipients in obtaining 
compliance with this part and shall 
provide assistance and guidance to re-
cipients to help them comply volun-
tarily with this part. 

(b) Compliance reports. Each recipient 
shall keep such records and submit to 
the Secretary or his designee timely, 
complete and accurate compliance re-
ports, at such times, and in such form 
and containing such information, as 
the Secretary or his designee may de-
termine to be necessary to enable him 
to ascertain whether the recipient has 
complied or is complying with this 
part. In general, recipients should have 
available for the Department racial 
and ethnic data showing the extent to 
which members of minority groups are 
beneficiaries of federally—assisted pro-
grams. In the case in which a primary 
recipient extends Federal financial as-
sistance to any other recipient, such 
other recipient shall also submit such 
compliance reports to the primary re-
cipient as may be necessary to enable 
the primary recipient to carry out its 
obligations under this part. 

(c) Access to sources of information. 
Each recipient shall permit access by 
the Secretary or his designee during 
normal business hours to such of its 
books, records, accounts, and other 
sources of information, and its facili-
ties as may be pertinent to ascertain 
compliance with this part. Where any 
information required of a recipient is 
in the exclusive possession of any other 
agency, institution or person and this 
agency, institution or person shall fail 
or refuse to furnish this information, 
the recipient shall so certify in its re-
port and shall set forth what efforts it 
has made to obtain the information. 

(d) Information to beneficiaries and 
participants. Each recipient shall make 
available to participants, beneficiaries, 
and other interested persons such in-
formation regarding the provisions of 
this part and its applicability to the 
program for which the recipient re-
ceives Federal financial assistance, and 
make such information available to 
them in such manner as the Secretary 
or his designee finds necessary to ap-
prise such persons of the protections 
against discrimination assured them 
by the Act and this part. 

[38 FR 17976, July 5, 1973] 

§ 17.6 Conduct of investigations. 

(a) Periodic compliance reviews. The 
Secretary or his designee shall from 
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time to time review the practices of re-
cipients to determine whether they are 
complying with this part. 

(b) Complaints. Any person who be-
lieves himself or any specific class of 
individuals to be subjected to discrimi-
nation prohibited by this part may by 
himself or by a representative file with 
the Secretary a written complaint. A 
complaint must be filed not later than 
180 days from the date of the alleged 
discrimination, unless the time for fil-
ing is extended by the Secretary, or his 
designee. 

(c) Investigations. Whenever a compli-
ance review, report, complaint, or any 
other information indicates a possible 
failure to comply with this part, a 
prompt investigation shall be made. 
The investigation should include, 
where appropriate, a review of the per-
tinent practices and policies of the re-
cipient, the circumstances under which 
the possible noncompliance with this 
part occurred, and other factors rel-
evant to a determination as to whether 
the recipient has failed to comply with 
this part. 

(d) Resolution of matters. (1) If an in-
vestigation pursuant to paragraph (c) 
of this section indicates a failure to 
comply with this part, the recipient 
shall be informed in writing and the 
matter will be resolved by informal 
means whenever possible. If it has been 
determined that the matter cannot be 
resolved by informal means, action will 
be taken as provided for in § 17.7. 

(2) If an investigation does not war-
rant action pursuant to paragraph 
(d)(1) of this section, the recipient and 
complainant, if any, shall be informed 
in writing. 

(e) Intimidatory or retaliatory acts pro-
hibited. No recipient or other person 
shall intimidate, threaten, coerce, or 
discriminate against any individual for 
the purpose of interfering with any 
right or privilege secured by section 601 
of the act or this part, or because he 
has made a complaint, testified, as-
sisted, or participated in any manner 
in an investigation, proceeding, or 
hearing under this part. The identity of 
complainants shall be kept confiden-
tial except to the extent necessary to 
carry out the purposes of this part, in-
cluding the conduct of any investiga-

tion, hearing, or judicial proceeding 
arising thereunder. 

[29 FR 16293, Dec. 4, 1964, as amended at 38 
FR 17977, July 5, 1973] 

§ 17.7 Procedure for effecting compli-
ance. 

(a) General. If there appears to be a 
failure or threatened failure to comply 
with this part, and if the noncompli-
ance or threatened noncompliance can-
not be corrected by informal means, 
compliance with this part may be ef-
fected by the suspension or termi-
nation of or refusal to grant or to con-
tinue Federal financial assistance or by 
any other means authorized by law. 
Such other means may include, but are 
not limited to, (1) a reference to the 
Department of Justice with a rec-
ommendation that appropriate pro-
ceedings be brought to enforce any 
rights of the United States under any 
law of the United States (including 
other titles of the Act), or any assur-
ance or other contractual undertaking, 
and (2) any applicable proceeding under 
State or local law. 

(b) Noncompliance with § 17.4. If an ap-
plicant fails or refuses to furnish an as-
surance required under § 17.4 or other-
wise fails or refuses to comply with a 
requirement imposed by or pursuant to 
that section, Federal financial assist-
ance may be refused in accordance with 
the procedures of paragraph (c) of this 
section. The Department shall not be 
required to provide assistance in such a 
case during the pendency of the admin-
istrative proceedings under such para-
graph, except that the Department 
shall continue assistance during the 
pendency of such proceedings where 
such assistance is due and payable pur-
suant to an application therefor ap-
proved prior to the effective date of 
this part. 

(c) Termination of or refusal to grant or 
to continue Federal financial assistance. 
No order suspending, terminating, or 
refusing to grant or continue Federal 
financial assistance shall become effec-
tive until (1) the Secretary or his des-
ignee has advised the applicant or re-
cipient of his failure to comply and has 
determined that compliance cannot be 
secured by voluntary means, (2) there 
has been an express finding on the 
record, after opportunity for hearing, 
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of a failure by the applicant or recipi-
ent to comply with a requirement im-
posed by or pursuant to this part, (3) 
the action has been approved by the 
Secretary pursuant to § 17.9(e), and (4) 
the expiration of 30 days after the Sec-
retary has filed with the committee of 
the House and the committee of the 
Senate having legislative jurisdiction 
over the program involved, a full writ-
ten report of the circumstances and the 
grounds for such action. Any action to 
suspend or terminate or to refuse to 
grant or to continue Federal financial 
assistance shall be limited to the par-
ticular political entity, or part thereof, 
or other applicant or recipient as to 
whom such finding has been made and 
shall be limited in its effect to the par-
ticular program, or part thereof, in 
which such noncompliance has been so 
found. 

(d) Other means authorized by law. No 
action to effect compliance by any 
other means authorized by law shall be 
taken until (1) the Secretary or his des-
ignee has determined that compliance 
cannot be secured by voluntary means, 
(2) the recipient or other person has 
been notified of its failure to comply 
and of the action to be taken to effect 
compliance, and (3) the expiration of at 
least 10 days from the mailing of such 
notice to the recipient or other person. 
During this period of at least 10 days 
additional effort shall be made to per-
suade the recipient or other person to 
comply with this part and to take such 
corrective action as may be appro-
priate. 

[29 FR 16293, Dec. 4, 1964, as amended at 38 
FR 17977, July 5, 1973] 

§ 17.8 Hearings. 
(a) Opportunity for hearing. Whenever 

an opportunity for a hearing is re-
quired by § 17.7(c), reasonable notice 
shall be given by registered or certified 
mail, return receipt requested, to the 
affected applicant or recipient. This 
notice shall advise the applicant or re-
cipient of the action proposed to be 
taken, the specific provision under 
which the proposed action against it is 
to be taken, and the matters of fact or 
law asserted as the basis for this ac-
tion, and either (1) fix a date not less 
than 20 days after the date of such no-
tice within which the applicant or re-

cipient may request of the administra-
tive law judge to whom the matter has 
been assigned that the matter be 
scheduled for hearing or (2) advise the 
applicant or recipient that the matter 
in question has been set down for hear-
ing at a stated place and time. The 
time and place so fixed shall be reason-
able and shall be subject to change for 
cause. The complainant, if any, shall 
be advised of the time and place of the 
hearing. An applicant or recipient may 
waive a hearing and submit written in-
formation and argument for the record. 
The failure of an applicant or recipient 
to request a hearing under this para-
graph or to appear at a hearing for 
which a date has been set shall be 
deemed to be a waiver of the right to a 
hearing under section 602 of the act and 
§ 17.7(c) and consent to the making of a 
decision on the basis of such informa-
tion as is available. 

(b) Time and place of hearing. Hear-
ings shall be held at the Office of Hear-
ings and Appeals of the Department in 
the Washington, DC, area, at a time 
fixed by the administrative law judge 
to whom the matter has been assigned 
unless he determines that the conven-
ience of the applicant or recipient or of 
the Department requires that another 
place be selected. Hearings shall be 
held before an administrative law 
judge designated by the Office of Hear-
ings and Appeals in accordance with 5 
U.S.C. 3105 and 3344. 

(c) Right to counsel. In all proceedings 
under this section, the applicant or re-
cipient and the Department shall have 
the right to be represented by counsel. 

(d) Procedures, evidence, and record (1) 
The hearing, decision, and any admin-
istrative review thereof shall be con-
ducted in conformity with 5 U.S.C. 554– 
557, and in accordance with such rules 
of procedure as are proper (and not in-
consistent with this section) relating 
to the conduct of the hearing, giving of 
notices subsequent to those provided 
for in paragraph (a) of this section, 
taking of testimony, exhibits, argu-
ments and briefs, requests for findings, 
and other related matters. Both the 
Department and the applicant or re-
cipient shall be entitled to introduce 
all relevant evidence on the issues as 
stated in the notice for hearing or as 
determined by the officer conducting 
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the hearing at the outset of or during 
the hearing. 

(2) Technical rules of evidence shall 
not apply to hearings conducted pursu-
ant to this part, but rules or principles 
designed to assure production of the 
most credible evidence available and to 
subject testimony to test by cross-ex-
amination shall be applied where rea-
sonably necessary by the officer con-
ducting the hearing. The hearing offi-
cer may exclude irrelevant, immate-
rial, or unduly repetitious evidence. All 
documents and other evidence offered 
or taken for the record shall be open to 
examination by the parties and oppor-
tunity shall be given to refute facts 
and arguments advanced on either side 
of the issues. A transcript shall be 
made of the oral evidence except to the 
extent that the substance thereof is 
stipulated for the record. All decisions 
shall be based upon the hearing record 
and written findings shall be made. 

(e) Consolidated or joint hearings. In 
cases in which the same or related 
facts are asserted to constitute non-
compliance with this part with respect 
to two or more Federal statutes, au-
thorities, or other means by which 
Federal financial assistance is ex-
tended and to which this part applies 
or noncompliance with this part and 
the regulations of one or more other 
Federal departments or agencies issued 
under title VI of the act, the Secretary 
may, by agreement with such other de-
partments or agencies, where applica-
ble, provide for the conduct of consoli-
dated or joint hearings, and for the ap-
plication to such hearings of rules of 
procedure not inconsistent with this 
part. Final decisions in such cases, in-
sofar as this part is concerned, shall be 
made in accordance with § 17.9. 

[29 FR 16293, Dec. 4, 1964, as amended at 38 
FR 17977, July 5, 1973] 

§ 17.9 Decisions and notices. 
(a) Initial decision by an administrative 

law judge. The administrative law 
judge shall make an initial decision 
and a copy of such initial decision shall 
be sent by registered mail, return re-
ceipt requested, to the recipient or ap-
plicant. 

(b) Review of the initial decision. The 
applicant or recipient may file his ex-
ceptions to the initial decision, with 

his reasons therefor, with the Director, 
Office of Hearings and Appeals, within 
thirty days of receipt of the initial de-
cision. In the absence of exceptions, 
the Director, Office of Hearings and 
Appeals, on his own motion within 
forty-five days after the initial deci-
sion, may notify the applicant or re-
cipient that he will review the deci-
sion. In the absence of exceptions or a 
notice of review, the initial decision 
shall constitute the final decision sub-
ject to the approval of the Secretary 
pursuant to paragraph (f) of this sec-
tion. 

(c) Decisions by the Director, Office of 
Hearings and Appeals. Whenever the Di-
rector, Office of Hearings and Appeals, 
reviews the decision of a hearing exam-
iner pursuant to paragraph (b) of this 
section, the applicant or recipient shall 
be given reasonable opportunity to file 
with him briefs or other written state-
ments of its contention, and a copy of 
the final decision of the Director, Of-
fice of Hearings and Appeals, shall be 
given to the applicant or recipient and 
to the complainant, if any. 

(d) Decisions on record where a hearing 
is waived. Whenever a hearing is waived 
pursuant to § 17.8(a), a decision shall be 
made by the Director, Office of Hear-
ings and Appeals on the record and a 
copy of such decision shall be given in 
writing to the applicant or recipient 
and to the complainant, if any. 

(e) Rulings required. Each decision of 
an administrative law judge or the Di-
rector, Office of Hearings and Appeals, 
shall set forth his ruling on each find-
ing, conclusion, or exception presented, 
and shall identify the requirement or 
requirements imposed by or pursuant 
to this part with which it is found that 
the applicant or recipient has failed to 
comply. 

(f) Approval by Secretary. Any final 
decision of a hearing examiner or of 
the Director, Office of Hearings and 
Appeals, which provides for the suspen-
sion or termination of, or the refusal to 
grant or continue Federal financial as-
sistance, or the imposition of any other 
sanction available under this part of 
the act, shall promptly be transmitted 
to the Secretary, who may approve 
such decision, may vacate it, or remit 
or mitigate any sanction imposed. 
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(g) Content of decisions. The final de-
cision may provide for the suspension 
or termination of, or refusal to grant 
or continue Federal financial assist-
ance, in whole or in part, to which this 
regulation applies, and may contain 
such terms, conditions, and other pro-
visions as are consistent with and ef-
fectuate the purposes of the act and 
this part, including provisions designed 
to assure that no Federal financial as-
sistance to which this regulation ap-
plies will thereafter be extended to the 
applicant or recipient determined by 
such decision to be in default in its per-
formance of an assurance given by it 
pursuant to this regulation, or to have 
otherwise failed to comply with this 
part, unless and until it corrects its 
noncompliance and satisfies the Sec-
retary that it will fully comply with 
this part. 

(h) Post termination proceedings. (1) An 
applicant or recipient adversely af-
fected by an order issued under para-
graph (g) of this section shall be re-
stored to full eligibility to receive Fed-
eral financial assistance if it satisfies 
the terms and conditions of that order 
for such eligibility or if it brings itself 
into compliance with this part and pro-
vides reasonable assurance that it will 
fully comply with this part. 

(2) Any applicant or recipient ad-
versely affected by an order entered 
pursuant to paragraph (g) of this sec-
tion may at any time request the Sec-
retary to restore fully its eligibility to 
receive Federal financial assistance. 

(3) If the Secretary denies any such 
request, the applicant or recipient may 
submit to the Secretary a request for a 
hearing in writing, specifying why it 
believes the Secretary to have been in 
error. It shall thereupon be given an 
expeditious hearing, with a decision on 
the record in accordance with the pro-
cedures set forth in subpart I of part 4 
of this title. The applicant or recipient 
shall be restored to such eligibility if it 
proves at such a hearing that it satis-
fied the requirements of paragraph 
(h)(1) of this section. 

(4) While proceedings under this para-
graph are pending, the sanctions im-
posed by the order issued under para-

graph (g) of this section shall remain in 
effect. 

[38 FR 17977, July 5, 1973; 44 FR 54299, Sept. 
19, 1979] 

§ 17.10 Judicial review. 
Action taken pursuant to section 602 

of the act is subject to judicial review 
as provided in section 603 of the act. 

[29 FR 16293, Dec. 4, 1964] 

§ 17.11 Effect on other regulations; 
forms and instructions. 

(a) Effect on other regulations. All reg-
ulations, orders, or like directions 
heretofore issued by any officer of the 
Department which impose require-
ments designed to prohibit any dis-
crimination against individuals on the 
grounds of race, color, or national ori-
gin under any program to which this 
regulation applies and which authorize 
the suspension or termination of or re-
fusal to grant or to continue Federal fi-
nancial assistance to any applicant for 
or recipient of such assistance for fail-
ure to comply with such requirements 
are hereby superseded to the extent 
that such discrimination is prohibited 
by this part, except that nothing in 
this part shall be deemed to relieve any 
person of any obligation assumed or 
imposed under any such superseded 
regulation, order, instruction, or like 
direction prior to the effective date of 
this regulation. Nothing in this regula-
tion, however, shall be deemed to su-
persede any of the following (including 
future amendments thereof): (1) Execu-
tive Orders 10925, 11114 and 11246, as 
amended and regulations issued there-
under, (2) Executive Order 11063 and 
regulations issued thereunder, or any 
other regulations or instructions inso-
far as such order, regulations, or in-
structions prohibit discrimination on 
the grounds of race, color, or national 
origin in any program or situation to 
which this part is inapplicable, or pro-
hibit discrimination on any other 
ground. 

(b) Forms and instructions. The Sec-
retary or his designee shall issue and 
promptly make available to interested 
persons instructions and procedures for 
effectuating this part as applied to pro-
grams to which this part applies and 
for which he is responsible. 
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(c) Supervision and coordination. The 
Secretary may from time to time as-
sign to such officials of the Depart-
ment as he deems appropriate, or to of-
ficials of other departments or agen-
cies of the Government with the con-
sent of such departments or agencies, 
responsibilities in connection with the 
effectuation of the purposes of title VI 
of the act and this part (other than re-
sponsibility for final decision as pro-
vided in § 17.9), including the achieve-
ment of effective coordination and 
maximum uniformity within the De-
partment and within the Executive 
Branch of the Government in the appli-
cation of title VI of the act and this 
part to similar programs and in similar 
situations. Any action taken, deter-
mination made or requirement imposed 
by an official of another department or 
agency acting pursuant to an assign-
ment of responsibility under this para-
graph shall have the same effect as 
though such action had been taken by 
the Secretary of the Interior. 

[29 FR 16293, Dec. 4, 1964, as amended at 43 
FR 4259, Feb. 1, 1978] 

§ 17.12 Definitions. 
As used in this part: 
(a) The term act means the Civil 

Rights Act of 1964 (Pub. L. 88–352 78 
Stat. 241). 

(b) The term Department means the 
Department of the Interior, and in-
cludes each of its bureaus and offices. 

(c) The term Secretary means the Sec-
retary of the Interior or, except in 
§ 17.9(f), any person to whom he has del-
egated his authority in the matter con-
cerned. 

(d) The term United States means the 
States of the United States, the Dis-
trict of Columbia, Puerto Rico, the 
Virgin Islands, American Samoa, 
Guam, Wake Island, the Canal Zone, 
and the territories and possessions of 
the United States, and the term 
‘‘State’’ means any one of the fore-
going. 

(e) The term Federal financial assist-
ance includes (1) grants and loans of 
Federal funds, (2) grants or donations 
of Federal property and interests in 
property, (3) the detail of Federal per-
sonnel (4) the sale or lease of, or the 
permission to use (on other than a cas-
ual or transient basis), Federal prop-

erty or any interest in such property 
without consideration or at a nominal 
consideration or at a consideration 
which is reduced for the purpose of as-
sisting the recipient or in recognition 
of the public interest to be served by 
such sale or lease to the recipient, and 
(5) any Federal agreement, arrange-
ment, or other contract which has as 
one of its purposes the provision of as-
sistance. 

(f) The terms program or activity and 
program mean all of the operations of 
any entity described in paragraphs 
(f)(1) through (4) of this section, any 
part of which is extended Federal fi-
nancial assistance: 

(1)(i) A department, agency, special 
purpose district, or other instrumen-
tality of a State or of a local govern-
ment; or 

(ii) The entity of such State or local 
government that distributes such as-
sistance and each such department or 
agency (and each other State or local 
government entity) to which the as-
sistance is extended, in the case of as-
sistance to a State or local govern-
ment; 

(2)(i) A college, university, or other 
postsecondary institution, or a public 
system of higher education; or 

(ii) A local educational agency (as de-
fined in 20 U.S.C. 7801), system of voca-
tional education, or other school sys-
tem; 

(3)(i) An entire corporation, partner-
ship, or other private organization, or 
an entire sole proprietorship— 

(A) If assistance is extended to such 
corporation, partnership, private orga-
nization, or sole proprietorship as a 
whole; or 

(B) Which is principally engaged in 
the business of providing education, 
health care, housing, social services, or 
parks and recreation; or 

(ii) The entire plant or other com-
parable, geographically separate facil-
ity to which Federal financial assist-
ance is extended, in the case of any 
other corporation, partnership, private 
organization, or sole proprietorship; or 

(4) Any other entity which is estab-
lished by two or more of the entities 
described in paragraph (f)(1), (2), or (3) 
of this section. 

(g) The term facility includes all or 
any portion of structures, equipment, 
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or other real or personal property or 
interests therein, and the provision of 
facilities includes the construction, ex-
pansion, renovation, remodeling, alter-
ation or acquisition of facilities. 

(h) The term recipient means any 
State, political subdivision of any 
State, or instrumentality of any State 
or political subdivision, any public or 
private agency, institution, or organi-
zation, or any other entity, or any indi-
vidual, in any State, to whom Federal 
financial assistance is extended, di-
rectly or through another recipient, in-
cluding any successor, assign, or trans-
feree thereof, but such term does not 
include the ultimate beneficiary. 

(i) The term primary recipient means 
any recipient which is authorized or re-
quired to extend Federal financial as-
sistance to another recipient. 

(j) The term applicant means one who 
submits an application, request, or 
plan required to be approved by the 
head of a bureau or office, or by a pri-
mary recipient, as a condition to eligi-
bility for Federal financial assistance, 
and the term ‘‘application’’ means such 
an application, request, or plan. 

(k) The term Office of Hearings and 
Appeals refers to a constituent office of 
the Department established July 1, 
1970. 35 FR 12081 (1970). 

[29 FR 16293, Dec. 4, 1964, as amended at 38 
FR 17978, July 5, 1973; 68 FR 51376, Aug. 26, 
2003] 

APPENDIX A TO SUBPART A OF PART 17 

Federal financial assistance subject to part 
17 includes, but is not limited to, that au-
thorized by the following statutes: 

I. Public Lands and Acquired Lands. (a) 
Grants and loans of Federal funds. 

1. Mineral Leasing Act of 1920, as amended 
and supplemented (30 U.S.C. 181–287). 

2. Mineral Leasing Act for Acquired Lands 
(30 U.S.C. 351–359). 

3. Alaska Grazing Act (44 Stat. 1452, 48 
U.S.C. 471, et seq.). 

4. Proceeds of Certain Land Sales (R.S. sec. 
3689, as amended, 31 U.S.C. 711 (17)). 

5. Taylor Grazing Act (48 Stat. 1269, as 
amended, 43 U.S.C. 315 et seq.). 

6. Oregon and California Railroad and Coos 
Bay Wagon Road Grant Lands Act (50 Stat. 
874, 43 U.S.C. 1181f). 

7. Payment to States for Swamp Lands Er-
roneously Sold by U.S. (R.S. sec. 3689, as 
amended, 31 U.S.C. 711 (18)). 

8. Alaska Statehood Act, sec. 6(f), (72 Stat. 
341, 48 U.S.C. note preceding sec. 21). 

(b) Sale, lease, grant, or other disposition 
of, or the permission to use, Federal prop-
erty or any interest in such property at less 
than fair market value. 

1. Materials Act (61 Stat. 681, as amended 
30 U.S.C. 601–604). 

2. Rights-of-way for Tramroads, Canals, 
Reservoirs (28 Stat. 635, as amended, 43 
U.S.C. 956, 957). 

3. Highway Rights-of-way (R.S. sec. 2477 43 
U.S.C. 932). 

4. Small Tract Act (52 Stat. 609, as amend-
ed, 43 U.S.C. 682a—682e). 

5. Rights-of-way for Dams, Reservoirs, 
Water Plants, Canals, etc. (33 Stat. 628, 16 
U.S.C. 524). 

6. Rights-of-way for Power and Commu-
nication Facilities (36 Stat. 1253, as amended, 
43 U.S.C. 961). 

7. Recreation and Public Purposes Act (44 
Stat. 741, as amended, 43 U.S.C. 869—869–4). 

8. Stock-Watering Reservoirs (29 Stat. 434, 
as amended, 43 U.S.C. 952–955). 

9. Alaska Housing Authority Act (63 Stat. 
60, 48 U.S.C. 484c). 

10. Railroad Rights-of-way in Alaska (30 
Stat. 409, 48 U.S.C. 411–419). 

11. Grants to States in Aid Schools (44 
Stat. 1026 as amended, 43 U.S.C. 870). 

12. Carey Act (28 Stat. 422, as amended, 43 
U.S.C. 641). 

13. Airports and Aviation Fields (45 Stat. 
728, as amended, 49 U.S.C. 211–214). 

14. Special Land Use Permits (R.S. sec. 453, 
as amended, 43 U.S.C. 2). 

15. Rights-of-way for Irrigation and Drain-
age (26 Stat. 1101, as amended, 43 U.S.C. 946). 

16. Rights-of-way for Pipelines to Trans-
port Oil or Natural Gas (41 Stat. 449, as 
amended, 30 U.S.C. 185). 

17. Townsite Laws (R.S. 2380 et seq., as 
amended, 43 U.S.C. 711 et seq.). 

18. Leases of Lands near Springs (43 Stat. 
1133, 43 U.S.C. 971). 

19. Rights-of-way for Railroads (18 Stat. 
482, 43 U.S.C. 934). 

20. Grants of Easements (76 Stat. 1129, 40 
U.S.C. 319–319c). 

II. Water and Power. (a) Grants and loans of 
Federal funds. 

1. Federal Reclamation Program (32 Stat. 
388, 43 U.S.C. 391, and Acts amendatory or 
supplementary thereto). 

2. Reservation of Land for Park, Play-
ground, or Community Center (38 Stat. 727, 
43 U.S.C. 569). 

3. Distribution System Loan Program (69 
Stat. 244, as amended, 43 U.S.C. 421a—421d). 

4. Rehabilitation and Betterment Loan 
Program (63 Stat. 724, as amended, 43 U.S.C. 
504). 

5. Small Reclamation Project Loan Pro-
gram (70 Stat. 1044, 43 U.S.C. 422a—422k). 

6. Assistance to School Districts on Rec-
lamation Projects (62 Stat. 1108, 43 U.S.C. 
385a). 
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7. Payment from Colorado River Dam 
Fund, Boulder Canyon Project (54 Stat. 776 
as amended, 43 U.S.C. 618(c)). 

8. Payment on In Lieu of Taxes Lands Ac-
quired Pursuant to Columbia Basin Project 
Act (57 Stat. 19, 16 U.S.C. 835c–1). 

9. Payment in Lieu of Taxes on Land to 
Trinity County, California (69 Stat. 729). 

10. Saline Water Research Program (66 
Stat. 328, as amended, 42 U.S.C. 1951). 

11. Water User Repayment Obligations on 
Reclamation Projects (43 Stat. 703, 43 U.S.C. 
501, 62 Stat. 273, 66 Stat. 754). 

12. Water Resources Research Act (78 Stat. 
329). 

(b) Sale, lease, grant or other disposition 
of, or the permission to use, Federal prop-
erty or any interest in such property at less 
than fair market value. 

1. Townsite Disposal on Reclamation 
Projects (34 Stat. 116, 43 U.S.C. 566). 

2. Transfer of Federal Property in Coulee 
Dam, Washington (71 Stat. 529, 16 U.S.C. 835c 
note). 

3. Transfer of Federal Property to Boulder 
City, Nevada (72 Stat. 1726, 43 U.S.C. 617u 
note). 

4. Reservation of Land for Park, Play-
ground, or Community Center (38 Stat. 727, 
43 U.S.C. 569). 

5. Saline Water Research Program-Dona-
tion of Laboratory Equipment (72 Stat. 1793, 
42 U.S.C. 1892). 

6. Reclamation Program-Conveyance of 
Land to School Districts (41 Stat. 326, 43 
U.S.C. 570). 

7. Recreation and Public Purposes Program 
(44 Stat. 741, as amended, 43 U.S.C. 869–869a). 

8. Dedication of Land for Public Purposes, 
Page. Arizona (72 Stat. 1686, 1688). 

9. Removal of Sand, Gravel, and Other Min-
erals, and Building Materials from Reclama-
tion Project Lands (53 Stat. 1196, as amend-
ed, 43 U.S.C. 387). 

III. Mineral Resources. Grants and loans of 
Federal funds. 

1. Control of Coal Mine Fires (68 Stat. 1009, 
30 U.S.C. 551–558 et seq.) 

2. Anthracite Mine Drainage and Flood 
Control and Sealing of Abandoned Mines and 
Filling Voids (69 Stat. 352, as amended, 30 
U.S.C. 571–576). 

3. Sealing and filling of voids in abandoned 
coal mines, reclamation of surface mine 
areas, and extinguishing mine fires (79 Stat. 
13, as amended, 40 U.S.C., App., 205). 

IV. Fish and Wildlife. (a) Grants of Federal 
funds. 

1. Pittman-Robertson Act (50 Stat. 917, as 
amended, 16 U.S.C. 669). 

2. Dingell-Johnson Act (64 Stat. 430, 16 
U.S.C. 777). 

3. Sharing of Refuge Revenues (49 Stat. 383, 
as amended, 16 U.S.C. 715s). 

4. Aid to Alaska (Section 6(e) of the Alaska 
Statehood Act, 72 Stat. 340, and Act of Feb-
ruary 28, 1944, 58 Stat. 101, 16 U.S.C. 631e). 

5. Anadromous Fish Act of 1965 (79 Stat. 
1125, 16 U.S.C. 757a—757f). 

6. Aid to Education (70 Stat. 1126, 16 U.S.C. 
760d). 

7. Jellyfish Act of 1966 (80 Stat. 1149, 16 
U.S.C. 1201–1205). 

(b) Sale, lease, grant, or other disposition 
of, or the permission to use, Federal prop-
erty or any interest in such property at less 
than fair market value. 

1. Cooperative Research and Training Pro-
gram for Fish and Wildlife Resources (74 
Stat. 733, 16 U.S.C. 753a) 

2. Protection and Conservation of Bald and 
Golden Eagles (54 Stat. 251, as amended 16 
U.S.C. 668a). 

3. Wildlife Land Transfers (sec. 8 of Colo-
rado River Storage Project Act of 1956, 70 
Stat. 110, 43 U.S.C. 620g) 

4. Fish and Wildlife Coordination Act (48 
Stat. 401, as amended, 16 U.S.C. 661–664). 

(c) Furnishing of services of a type for 
which the recipient would otherwise pay. 

1. Lampry Eradication Program (60 Stat. 
930, as amended, 16 U.S.C. 921) 

2. Cooperative Research and Training Pro-
gram for Fish and Wildlife Resources (74 
Stat. 733, 16 U.S.C. 753a) 

3. Fish and Wildlife Coordination Act (48 
Stat. 401, as amended, 16 U.S.C. 661 et seq.). 

V. Parks and Territories. (a) Grants and 
loans of Federal funds. 

1. Payments to School Districts—Yellow-
stone National Park (62 Stat. 338, 16 U.S.C. 
40a). 

2. Payments in Lieu of Taxes—Grand 
Teton National Park (64 Stat. 851, 16 U.S.C. 
406d–3). 

3. Historic Preservation Act of 1966 (80 
Stat. 915, 16 U.S.C. 47a). 

4. Bureau of Outdoor Recreation (77 Stat. 
49, 16 U.S.C. 460l). 

5. Revised Organic Act of the Virgin Is-
lands (68 Stat. 497, as amended, 48 U.S.C. 
1541–1644). 

6. Guam Rehabilitation Act (77 Stat. 302). 
7. Organic Act of Guam (64 Stat. 384 as 

amended, 48 U.S.C. 1421–1425 except sec. 9(a), 
48 U.S.C. 1422c(a)). 

8. Guam Agricultural Act (P.L. 88–584, 78 
Stat. 926). 

9. Outdoor Recreation Programs (78 Stat. 
897, as amended, 16 U.S.C. 460l—460l–11). 

(b) Sale, lease, grant or other disposition 
of, or the permission to, use Federal prop-
erty or any interest in such property at less 
than fair market value. 

1. Puerto Rico Federal Relations Act (39 
Stat. 954, 48 U.S.C. 748). 

2. Virgin Islands Corporation Act (63 Stat. 
350, as amended, 48 U.S.C. 1407 et seq.). 

3. Territorial Submerged Lands Act (77 
Stat. 338, 48 U.S.C. 1701–1704). 

4. Organic Act of Guam (64 Stat. 392, 48 
U.S.C. 1421f(c)). 
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(c) Furnishing of services by the Federal 
Government of a type for which the recipient 
would otherwise pay. 

1. Bureau of Outdoor Recreation (77 Stat. 
49, 16 U.S.C. 460l). 

VI. Indian Affairs. (a) Grants and loans of 
Federal funds. 

1. Menominee County, Wis. Educational 
Grants (76 Stat. 53). 

(b) Sale, lease, grant, or other disposition 
of or the permission to use, Federal property 
or any interest in such property at less than 
fair market value. 

1. Conveyance of School Property (67 Stat. 
41, as amended, 25 U.S.C. 293a). 

2. Adult Vocational Training Act (70 Stat. 
986, 25 U.S.C. 309). 

VII. General. 1. Department Projects under 
the Public Works Acceleration Act (76 Stat. 
541, 42 U.S.C. 2641–2643). 

2. Grants for Support of Scientific Re-
search (72 Stat. 1793, 42 U.S.C. 1891–1893). 

3. Special Use Permits (R.S. sec. 441, as 
amended, 43 U.S.C. 1457). 

4. Land and Water Conservation Fund Act 
of 1964 (Pub. L. 88–578, 78 Stat. 897). 

[29 FR 16293, Dec. 4, 1964, as amended at 38 
FR 17978, July 5, 1973] 

APPENDIX B TO SUBPART A OF PART 17 

The following statutes authorize Federal 
financial assistance limited to individuals of 
a particular race, color, or national origin 

I. Indians and Alaska Natives. 1. Snyder Act 
(42 Stat. 208, 25 U.S.C. 13). 

2. Adult Vocational Training Act (70 Stat. 
986, 25 U.S.C. 309). 

3. Vocational and Trade School Act (48 
Stat. 986, 25 U.S.C. 471) 

4. Johnson-O’Malley Act (48 Stat. 596, as 
amended, 25 U.S.C. 452–53) 

5. Revolving Fund for Loan to Indians (48 
Stat. 986, 25 U.S.C. 470). 

6. Revolving Fund for Loans to Tribes (77 
Stat. 301). 

7. Conveyance of Buildings, Improvements, 
or Facilities to Tribes (70 Stat. 1057, 25 
U.S.C. 443a). 

8. Alaska Reindeer Act (50 Stat. 900, 48 
U.S.C. 250–250p) 

9. Disposals to Alaskan Natives (44 Stat. 
629, 48 U.S.C. 355a and 355c). 

II. Natives of Certain Territories. 1. Accept-
ance of Samoan Cession Agreement (45 Stat. 
1253, as amended, 48 U.S.C. 1661). 

2. Samoan Omnibus Act (76 Stat. 586, 48 
U.S.C. 1666) 

3. Guam Organic Act (64 Stat. 387, 48 U.S.C. 
1422c). 

[29 FR 16293, Dec. 4, 1964, as amended at 68 
FR 51376, Aug. 26, 2003] 

Subpart B—Nondiscrimination on 
the Basis of Handicap 

AUTHORITY: 29 U.S.C. 794. 

SOURCE: 47 FR 29546, July 7, 1982, unless 
otherwise noted. 

§ 17.200 Purpose. 
The purpose of this subpart is to im-

plement section 504 of the Rehabilita-
tion Act of 1973 and its subsequent 
amendments, which are designed to 
eliminate discrimination on the basis 
of handicap in any program or activity 
receiving Federal financial assistance. 

§ 17.201 Application. 
This subpart applies to each recipient 

of Federal financial assistance from 
the Department of the Interior and to 
each program or activity that receives 
such assistance. 

§ 17.202 Definitions. 
As used in this subpart, the term: 
(a) The Act means the Rehabilitation 

Act of 1973, Public Law 93–112, as 
amended by the Rehabilitation Act 
Amendments of 1974, Public Law 93–516, 
and the Rehabilitation, Comprehensive 
Service, and Developmental Disabil-
ities Act of 1978, Public Law 95–602, 29 
U.S.C. 700 et seq. 

(b) Section 504 means section 504 of 
the Act. 

(c) Education of the Handicapped Act 
means that statute as amended by the 
Education for All Handicapped Chil-
dren Act of 1975, Public Law 94–142, 20 
U.S.C. 1401 et seq. 

(d) Department means the Department 
of the Interior. 

(e) Director means the Director of the 
Office for Equal Opportunity of the De-
partment. 

(f) Recipient means any State or its 
political subdivision, any instrumen-
tality of a State or its political sub-
division, any public or private agency, 
institution, organization, or other enti-
ty, or any person to which Federal fi-
nancial assistance is extended directly 
or through another recipient, including 
any successor, assignee, or transferee 
of a recipient, but excluding the ulti-
mate beneficiary of the assistance. 

(g) Applicant for assistance means one 
who submits an application, request, or 
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plan required to be approved by a De-
partment official or by a recipient as a 
condition to becoming a recipient. 

(h) Federal financial assistance means 
any grant, cooperative agreement, 
loan, contract (other than a procure-
ment contract or a contract of insur-
ance or guaranty), or any other ar-
rangement by which the Department 
provides or otherwise makes available 
assistance in the form of: 

(1) Funds; 
(2) Services of Federal personnel; or 
(3) Real and personal property or any 

interest in or use of such property, in-
cluding: 

(i) Easements, transfers or leases of 
such property for less than fair market 
value or for reduced consideration; and 

(ii) Proceeds from a subsequent 
transfer or lease of such property if the 
Federal share of its fair market value 
is not returned to the Federal Govern-
ment. 

(i) Facility means all or any portion 
of buildings, structures, equipment, 
roads, walks, parking lots, outdoor 
spaces, including those used for recre-
ation, park sites, developed sites, or 
other real or personal property or in-
terest in such property. 

(j) Handicapped person. (1) Handi-
capped person means any person who 
(i) has a physical, mental or sensory 
impairment which substantially limits 
one or more major life activities, (ii) 
has a record of such an impairment, or 
(iii) is regarded as having such an im-
pairment. 

(2) As used in paragraph (j)(1)(i) of 
this section, the phrase: 

(i) Physical, mental or sensory impair-
ment means (A) any physiological dis-
order or condition, cosmetic disfigure-
ment, or anatomical loss affecting one 
or more of the following body systems: 
Neurological; musculoskeletal; special 
sense organs; respiratory, including 
speech organs; cardiovascular; repro-
ductive; digestive; genito-urinary; 
hemic and lymphatic; skin; and endo-
crine; or (B) any mental or psycho-
logical disorder, such as mental retar-
dation, organic brain syndrome, emo-
tional or mental illness, and specific 
learning disabilities. The term ‘‘phys-
ical, mental or sensory impairment’’ 
includes, but is not limited to, such 
diseases and conditions as orthopedic, 

visual, speech, and hearing impair-
ments, cerebral palsy, epilepsy, mus-
cular dystrophy, multiple sclerosis, 
cancer, heart disease, diabetes, mental 
retardation, emotional illness, drug ad-
diction, and alcoholism. 

(ii) Major life activities means func-
tions such as caring for one’s self, per-
forming manual tasks, walking, seeing, 
hearing, speaking, breathing, learning, 
and working. 

(iii) Has a record of such an impairment 
means has a history of, or has been 
misclassified as having a mental, phys-
ical or sensory impairment that sub-
stantially limits one or more major life 
activities. 

(iv) Is regarded as having an impair-
ment means: 

(A) Has a physical, mental or sensory 
impairment that does not substantially 
limit major life activities but that is 
treated by a recipient as constituting 
such a limitation; 

(B) Has a physical, mental or sensory 
impairment that substantially limits 
major life activities only as a result of 
the attitudes of others toward such im-
pairment; or 

(C) Has none of the impairments de-
fined in paragraph (j)(2)(i) of this sec-
tion but is treated by a recipient as 
having such an impairment. 

(k) Qualified handicapped person 
means: 

(1) With respect to employment, a 
handicapped person who, with reason-
able accommodation, can perform the 
essential functions of the job in ques-
tion. Insofar as this part relates to em-
ployment of handicapped persons, the 
term ‘‘handicapped person’’ does not 
include any individual who is an alco-
holic or drug abuser whose current use 
of alcohol or drugs prevents such indi-
vidual from performing the duties of 
the job in question or whose employ-
ment, by reason of such current alco-
hol or drug abuse, would constitute a 
direct threat to property or the safety 
of others. 

(2) With respect to public preschool, 
elementary, secondary, or adult edu-
cation services, a handicapped person 
(i) of an age during which nonhandi-
capped persons are provided such serv-
ices, (ii) of any age during which it is 
mandatory under State law to provide 
such services to handicapped persons, 
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or (iii) to whom a State is required to 
provide a free appropriate public edu-
cation under section 612 of the Edu-
cation of the Handicapped Act. 

(3) With respect to postsecondary and 
vocational education services, a handi-
capped person who meets the academic 
and technical standards requisite to 
admission or participation in the re-
cipient’s education program or activ-
ity. 

(4) With respect to services, a handi-
capped person who meets the essential 
eligibility requirements for the receipt 
of such services. 

(l) Handicap means any condition or 
characteristic that renders a person a 
handicapped person as defined in para-
graph (j)(2)(i) of this section. 

(m) Integrated setting means that 
whenever possible, the recipient should 
make its aid, benefits, or services 
available to the handicapped in the 
same setting and under similar cir-
cumstances as are available to the non-
handicapped. 

(n) Ultimate beneficiary means one 
among a class of persons who are enti-
tled to benefit from, or otherwise par-
ticipate in, programs or activities re-
ceiving Federal financial assistance 
and to whom the protections of this 
subpart extend. The ultimate bene-
ficiary class may be the general public 
or some narrower group of persons. 

(o) Advisory Council means the Advi-
sory Council on Historic Preservation. 

(p) ATBCB means the Architectural 
and Transportation Barriers Compli-
ance Board, an agency empowered by 
the Architectural Barriers Act of 1968 
(Pub. L. 90–480) to establish accessi-
bility standards under section 502. 

(q) Program or activity means all of 
the operations of any entity described 
in paragraphs (q)(1) through (4) of this 
section, any part of which is extended 
Federal financial assistance: 

(1)(i) A department, agency, special 
purpose district, or other instrumen-
tality of a State or of a local govern-
ment; or 

(ii) The entity of such State or local 
government that distributes such as-
sistance and each such department or 
agency (and each other State or local 
government entity) to which the as-
sistance is extended, in the case of as-

sistance to a State or local govern-
ment; 

(2)(i) A college, university, or other 
postsecondary institution, or a public 
system of higher education; or 

(ii) A local educational agency (as de-
fined in 20 U.S.C. 7801), system of voca-
tional education, or other school sys-
tem; 

(3)(i) An entire corporation, partner-
ship, or other private organization, or 
an entire sole proprietorship— 

(A) If assistance is extended to such 
corporation, partnership, private orga-
nization, or sole proprietorship as a 
whole; or 

(B) Which is principally engaged in 
the business of providing education, 
health care, housing, social services, or 
parks and recreation; or 

(ii) The entire plant or other com-
parable, geographically separate facil-
ity to which Federal financial assist-
ance is extended, in the case of any 
other corporation, partnership, private 
organization, or sole proprietorship; or 

(4) Any other entity which is estab-
lished by two or more of the entities 
described in paragraph (q)(1), (2), or (3) 
of this section. 

[47 FR 29546, July 7, 1982, as amended at 68 
FR 51377, Aug. 26, 2003] 

§ 17.203 Discrimination prohibited. 
(a) General. No qualified handicapped 

person shall, on the basis of handicap, 
be excluded from participation in, be 
denied the benefits of, or otherwise be 
subjected to discrimination under any 
program or activity which receives 
Federal financial assistance. 

(b) Discriminatory actions prohibited. 
(1) A recipient, in providing any aid, 
benefit, or service, may not, directly or 
through contractual, licensing, or 
other arrangements, on the basis of 
handicap: 

(i) Deny a qualified handicapped per-
son the opportunity to participate in 
or benefit from the aid, benefit, or 
service; 

(ii) Afford a qualified handicapped 
person an opportunity to participate in 
or benefit from the aid, benefit, or 
service that is not equal to that af-
forded others; 

(iii) Provide a qualified handicapped 
person with an aid, benefit, or service 
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that is not as effective as that provided 
to others; 

(iv) Provide different or separate 
aids, benefits or services to handi-
capped persons or to any class of handi-
capped persons unless such action is 
necessary to provide qualified handi-
capped persons with aid, benefits, or 
services that are as effective as those 
provided to others; 

(v) Aid or perpetuate discrimination 
against a qualified handicapped person 
by providing significant assistance to 
an agency, organization, or person that 
discriminates on the basis of handicap 
in providing any aid, benefit, or serv-
ices to beneficiaries of the recipient’s 
program or activity; 

(vi) Deny a qualified handicapped 
person the opportunity to participate 
as a member of planning or advisory 
boards; or 

(vii) Otherwise limit a qualified 
handicapped person in the enjoyment 
of any right, privilege, advantage, or 
opportunity enjoyed by others receiv-
ing an aid, benefit, or service. 

(2) Aids, benefits, and services, to be 
equally effective, are not required to 
produce the identical result of level of 
achievement for handicapped and non-
handicapped persons, but must afford 
handicapped persons equal opportunity 
to obtain the same result, to gain the 
same benefit, or to reach the same 
level of achievement, in the most inte-
grated setting appropriate to the per-
son’s needs. 

(3) Despite the existence of separate 
or different aid, benefits, or services, a 
recipient may not deny a qualified 
handicapped person the opportunity to 
participate in all aid, benefits, or serv-
ices covered by this subpart that are 
not separate or different. 

(4) A recipient may not, directly or 
through contractual or other arrange-
ments, utilize criteria or methods of 
administration (i) that have the effect 
of subjecting qualified handicapped 
persons to discrimination on the basis 
of handicap, (ii) that have the purpose 
or effect of defeating or substantially 
impairing accomplishment of the ob-
jectives of the recipient’s program or 
activity with respect to handicapped 
persons, or (iii) that perpetuate the dis-
crimination of another recipient if 
both recipients are subject to common 

administrative control or are agencies 
of the same State. 

(5) In determining the site or loca-
tion of a facility, an applicant for as-
sistance or a recipient may not make 
selections (i) that have the effect of ex-
cluding handicapped persons from, de-
nying them the benefits of, or other-
wise subjecting them to discrimination 
under any program or activity that re-
ceives Federal financial assistance or 
(ii) that have the purpose of effect of 
defeating or substantially impairing 
the accomplishment of the objectives 
of the program or activity with respect 
to handicapped persons. 

(6) As used in this section, the aid, 
benefit, or services provided under a 
program or activity receiving Federal 
financial assistance includes any aid, 
benefit, or service provided in or 
through a facility that has been con-
structed, expanded, altered, leased or 
rented, or otherwise acquired, in whole 
or in part, with Federal financial as-
sistance for the period during which 
the facility is used for a purpose for 
which the Federal financial assistance 
is extended or for another purpose in-
volving the provision of similar serv-
ices or benefits. 

(7) Nothing in this section is to be 
construed as affecting the acquisition 
of historic sites or wilderness areas. 

(c) Aid, benefits, or services limited by 
Federal law. The exclusion of nonhandi-
capped persons from aid, benefits, or 
services limited by Federal statute or 
Executive Order to handicapped per-
sons or the exclusion of a specific class 
of handicapped persons from aid, bene-
fits, or services limited by Federal 
statute or Executive Order to a dif-
ferent class of handicapped persons is 
not prohibited by this subpart. 

(d) Recipients shall take appropriate 
steps to insure that communications 
with their applicants, employees, and 
beneficiaries are available to persons 
with impaired vision and hearing. 

[47 FR 29546, July 7, 1982, as amended at 68 
FR 51377, Aug. 26, 2003] 

§ 17.204 Assurances required. 

(a) Assurances. An applicant for Fed-
eral financial assistance to which this 

VerDate Mar<15>2010 15:01 Nov 22, 2011 Jkt 223186 PO 00000 Frm 00371 Fmt 8010 Sfmt 8002 Q:\43\43V1.TXT ofr150 PsN: PC150



362 

43 CFR Subtitle A (10–1–11 Edition) § 17.205 

subpart applies shall provide assur-
ances, in accordance with OMB Cir-
cular A–102, that the program or activ-
ity will be operated in compliance with 
this subpart. An applicant may incor-
porate these assurances by reference in 
subsequent applications to the Depart-
ment. 

(b) Duration of obligation. (1) In the 
case of Federal financial assistance ex-
tended in the form of real property or 
to provide real property or structures 
on the property, the assurance will ob-
ligate the recipient or, in the case of a 
subsequent transfer, the transferee, for 
the period during which the real prop-
erty or structures are used for the pur-
pose for which Federal financial assist-
ance is extended or for another purpose 
involving the provision of similar serv-
ices or benefits. 

(2) In the case of Federal financial as-
sistance extended to provide personal 
property, the assurance will obligate 
the recipient for the period during 
which it retains ownership or posses-
sion of the property. 

(3) In all other cases the assurance 
will obligate the recipient for the pe-
riod during which Federal financial as-
sistance is extended. 

(c) Covenants. (1) Where Federal fi-
nancial assistance is provided in the 
form of real property or interest in the 
property from the Department, the in-
strument effecting or recording this 
transfer shall contain a covenant run-
ning with the land to assure non-
discrimination for the period during 
which the real property is used for a 
purpose for which the Federal financial 
assistance is extended or for another 
purpose involving the provision of 
similar services or benefits. 

(2) Where no transfer of property is 
involved but property is purchased or 
improved with Federal financial assist-
ance, the recipient shall agree to in-
clude the covenant described in para-
graph (c)(1) of this section in the in-
strument effecting or recording any 
subsequent transfer of the property. 

(3) Where Federal financial assist-
ance is provided in the form of real 
property or interest in the property 
from the Department, the covenant 
shall unless prohibited by the convey-
ance authority, also include a condi-
tion coupled with a right to be reserved 

by the Department to revert title to 
the property in the event of a breach of 
the covenant. If a transferee of real 
property proposes to mortgage or oth-
erwise encumber the real property as 
security for financing construction of 
new, or improvement of existing, facili-
ties on the property for the purposes 
for which the property was transferred, 
the Director may, upon request of the 
transferee and if necessary to accom-
plish such financing and upon such 
conditions as he or she deems appro-
priate, agree to forbear the exercise of 
such right to revert title for so long as 
the lien of such mortgage or other en-
cumbrance remains effective. 

(4) Every application by a State or 
any agency or political subdivision of a 
State for continuing Federal financial 
assistance shall as a condition to its 
approval and the extension of any Fed-
eral financial assistance pursuant to 
the application (i) contain or be accom-
panied by a statement that the pro-
gram or activity is (or, in the case of a 
new program, will be) conducted in 
compliance with all requirements im-
posed by or pursuant to this subpart, or 
a statement of the extent to which it is 
not, at the time the statement is made, 
so conducted, and (ii) provide or be ac-
companied by provision for such meth-
ods of administration for the program 
or activity as are found by the Sec-
retary or his designee to give reason-
able assurance that the applicant and 
all recipients of Federal financial as-
sistance will comply with all require-
ments imposed by or pursuant to this 
regulation, including methods of ad-
ministration which give reasonable as-
surance that any noncompliance indi-
cated in the statement under para-
graph (c)(4)(i) of this section will be 
corrected. 

§ 17.205 Remedial action, voluntary ac-
tion, and self-evaluation. 

(a) Remedial action. (1) If the Director 
finds that a recipient has discriminated 
against persons on the basis of handi-
cap in violation of section 504 or this 
subpart, the recipient shall take such 
remedial action as the Director deems 
necessary to overcome the effects of 
the discrimination. 

(2) Where a recipient is found to have 
discriminated against persons on the 
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basis of handicap in violation of sec-
tion 504 or this subpart and where an-
other recipient exercises control over 
the recipient that has discriminated, 
the Director, where appropriate, may 
require either or both recipients to 
take remedial action. 

(3) The Director may, where nec-
essary to overcome the effects of dis-
crimination in violation of section 504 
or this subpart, require a recipient to 
take remedial action (i) with respect to 
handicapped persons who are no longer 
participants in the recipient’s program 
or activity but who were participants 
in the program when such discrimina-
tion occurred or (ii) with respect to 
handicapped persons who would have 
been participants in the program or ac-
tivity had the discrimination not oc-
curred. 

(b) Voluntary action. A recipient may 
take steps, in addition to any action 
that is required by this subpart, to 
overcome the effects of conditions that 
resulted in limited participation in the 
recipient’s program or activity by 
qualified handicapped persons. 

(c) Self-evaluation. (1) A recipient 
shall, within one year of the effective 
date of this subpart: 

(i) Evaluate, with the assistance of 
interested persons, including handi-
capped persons or organizations rep-
resenting handicapped persons, its cur-
rent policies and practices and the ef-
fects thereof that do not or may not 
meet the requirements of this subpart; 

(ii) Modify, after consultation with 
interested persons, including handi-
capped persons or organizations rep-
resenting handicapped persons, any 
policies and practices that do not meet 
the requirements of this subpart; and 

(iii) Take, after consultation with in-
terested persons, including handi-
capped persons or organizations rep-
resenting handicapped persons, appro-
priate remedial steps to eliminate the 
effects of any discrimination that re-
sulted from adherence to these policies 
and practices. 

(2) A recipient that employs fifteen 
or more persons shall, for at least three 
years following completion of the eval-
uation required under paragraph (c)(1) 
of this section, maintain on file, make 
available for public inspection, and 
provide to the Director upon request: 

(i) A list of the interested persons con-
sulted, (ii) a description of areas exam-
ined and any problems identified, and 
(iii) a description of any modifications 
made and of any remedial steps taken. 

(3) A recipient, whose application is 
approved after the effective date of this 
regulation, shall within one year of re-
ceipt of the Federal financial assist-
ance, be required to comply with the 
provisions of this section. 

§ 17.206 Designation of responsible em-
ployee and adoption of grievance 
procedures. 

(a) Designation of responsible employee. 
A recipient that employs fifteen or 
more people shall designate at least 
one person to coordinate efforts to 
comply with this subpart. 

(b) Adoption of grievance procedures. A 
recipient that employs fifteen or more 
people shall adopt grievance proce-
dures that incorporate appropriate due 
process standards and that provide for 
the prompt and equitable resolution of 
complaints alleging any action prohib-
ited by this subpart. Such procedures 
need not be established with respect to 
complaints from applicants for employ-
ment or from applicants for admission 
to postsecondary educational institu-
tions. 

§ 17.207 Notification. 
(a) A recipient that employs fifteen 

or more people shall take appropriate 
initial and continuing steps to notify 
participants, beneficiaries, applicants, 
and employees, including those with 
impaired vision or hearing, the men-
tally retarded, the learning disabled, 
and any other disability that impairs 
the communication process, and unions 
or professional organizations holding 
collective bargaining or professional 
agreements with the recipient, that it 
does not discriminate on the basis of 
handicap in violation of section 504 and 
this subpart. The notification shall 
state, where appropriate, that the re-
cipient does not discriminate in admis-
sion or access to, or treatment or em-
ployment in, its programs or activities. 
The notification shall also include an 
identification of the responsible em-
ployee designated pursuant to 
§ 17.206(a). A recipient shall make the 
initial notification required by this 
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paragraph within 90 days of the effec-
tive date of this subpart. Methods of 
initial and continuing notification may 
include the posting of notices in recipi-
ents’ publications, and distribution of 
memoranda or other written commu-
nications. 

(b) If a recipient publishes or uses re-
cruitment materials or publications 
containing general information that it 
makes available to participants, bene-
ficiaries, applicants, or employees, it 
shall include in those materials or pub-
lications a statement of the policy de-
scribed in paragraph (a) of this section. 
A recipient may meet the requirement 
of this paragraph either by including 
appropriate inserts in existing mate-
rials and publications or by revising 
and reprinting the materials and publi-
cations. 

§ 17.208 Administrative requirements 
for small recipients. 

The Director may require any recipi-
ent with fewer than fifteen employees, 
or any class of such recipients, to com-
ply with §§ 17.206 and 17.207, in whole or 
in part, when the Director finds a vio-
lation of this subpart or finds that such 
compliance will not significantly im-
pair the ability of the recipient or class 
of recipients to provide benefits or 
services. 

§ 17.209 Effect of State or local law or 
other requirements and effect of 
employment opportunities. 

(a) The obligation to comply with 
this subpart is not obviated or allevi-
ated by the existence of any State or 
local law or other requirement that, on 
the basis of handicap, imposes prohibi-
tions or limits upon the eligibility of 
qualified handicapped persons to re-
ceive services or to practice any occu-
pation or profession. 

(b) The obligation to comply with 
this subpart is not obviated or allevi-
ated because employment opportuni-
ties in any occupation or profession are 
or may be more limited for handi-
capped persons than for nonhandi-
capped persons. 

§ 17.210 Employment practices. 
(a) General. (1) No qualified handi-

capped person shall, on the basis of 
handicap, be subjected to discrimina-

tion in employment under any program 
or activity to which this subpart ap-
plies. 

(2) A recipient that receives assist-
ance under the Education of the Handi-
capped Act shall take positive steps to 
employ and advance in employment 
qualified handicapped persons in pro-
grams or activities assisted under the 
Act. 

(3) A recipient shall make all deci-
sions concerning employment under 
any program or activity to which this 
subpart applies in a manner which in-
sures that discrimination on the basis 
of handicap does not occur, and may 
not limit, segregate, or classify appli-
cants or employees in any way that ad-
versely affects their opportunities or 
status because of handicap. 

(4) A recipient may not participate in 
a contractual or other relationship 
that has the effect of subjecting quali-
fied handicapped applicants or employ-
ees to discrimination prohibited by 
this subpart. The relationships referred 
to in this subparagraph include rela-
tionships with employment and refer-
ral agencies, with labor unions, with 
organizations providing or admin-
istering fringe benefits to employees of 
the recipient, and with organizations 
providing training and apprenticeships. 

(b) Specific activities. The provisions 
of this subpart apply to: 

(1) Recruitment, advertising, and the 
processing of applications for employ-
ment; 

(2) Hiring, upgrading, promotion, 
award of tenure, demotion, transfer, 
layoff, termination, right of return 
from layoff, and rehiring; 

(3) Rates of pay or any other form of 
compensation and changes in com-
pensation; 

(4) Job assignments, job classifica-
tions, organizational structures, posi-
tion descriptions, lines of progressions, 
and seniority lists; 

(5) Leaves of absence, sick leave, or 
any other leave; 

(6) Fringe benefits available by vir-
tue of employment, whether or not ad-
ministered by the recipient; 

(7) Selection and financial support 
for training, including apprenticeship, 
professional meetings, conferences, and 
other related activities, and selection 
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for leaves of absence to pursue train-
ing; 

(8) Employer-sponsored activities, in-
cluding those that are social or recre-
ation; and 

(9) Any other term, condition, or 
privilege of employment, such as 
granting awards, recognition and/or 
monetary recompense for money-sav-
ing suggestions or superior perform-
ance. 

(c) A recipient’s obligation to comply 
with this subpart is not affected by any 
inconsistent term of any collective 
bargaining agreement to which it is a 
party. 

§ 17.211 Reasonable accommodation. 
(a) A recipient shall make reasonable 

accommodation to the known physical 
or mental limitations of an otherwise 
qualified handicapped applicant or em-
ployee unless the recipient can dem-
onstrate that the accommodation 
would impose an undue hardship on the 
operation of its program or activity. 

(b) Reasonable accommodation may 
include but is not limited to: (1) Mak-
ing facilities used by employees readily 
accessible to and usable by handi-
capped persons, and (2) job restruc-
turing, part-time or modified work 
schedules, acquisition or modification 
of equipment or devices, the provision 
of readers or interpreters, and other 
similar actions. This list is neither all 
inclusive nor meant to suggest that 
employers must follow all the actions 
listed. 

(c) In determining pursuant to para-
graph (a) of this section whether an ac-
commodation would impose an undue 
hardship on the operation of a recipi-
ent’s program or activity, factors to be 
considered include: 

(1) The overall size of the recipient’s 
program or activity with respect to 
number of employees, number and type 
of facilities, and size of budget; 

(2) The type of the recipient’s oper-
ations, including the composition and 
structure of the recipient’s workforce; 
and 

(3) The nature and cost of the accom-
modation needed. 

(d) A recipient may not deny any em-
ployment opportunity to a handicapped 
employee or applicant if the basis for 
denial is the need to make reasonable 

accommodation to the physical or 
mental limitations of the employee or 
applicant. 

§ 17.212 Employment criteria. 
(a) A recipient may not make use of 

any employment test or other selection 
criterion that screens out or tends to 
screen out handicapped persons or any 
class of handicapped persons unless it 
can be demonstrated to the Director 
that (1) the test score or other selec-
tion criterion, as used by the recipient, 
is shown to be job-related for the posi-
tion in question, and (2) alternative 
job-related tests or criteria that do not 
screen out or tend to screen out as 
many handicapped persons are not 
shown by the Director to be available. 

(b) A recipient shall select and ad-
minister tests concerning employment 
so as best to ensure that, when admin-
istered to an applicant or employee 
who has a handicap that impairs sen-
sory, manual, or speaking skills the 
test results accurately reflect the ap-
plicant’s or employee’s job skills, apti-
tude, or whatever other factor the test 
purports to measure, rather than re-
flecting the applicant’s or employee’s 
impaired sensory, manual, or speaking 
skills (except where those skills are 
the factors that the test purports to 
measure). 

(c) All job qualifications must be 
shown to be directly related to the job 
in question. 

§ 17.213 Pre-employment inquiries. 
(a) Except as provided in paragraphs 

(b) and (c) of this section, a recipient 
may not conduct a pre-employment 
medical examination or make a pre- 
employment inquiry as to whether the 
applicant is a handicapped person or as 
to the nature or severity of a handicap. 
A recipient may, however, make a pre- 
employment inquiry into an appli-
cant’s ability to perform job-related 
functions. 

(b) When a recipient is taking reme-
dial action to correct the effects of 
past discrimination pursuant to 
§ 17.205(a), when a recipient is taking 
voluntary action to overcome the ef-
fects of conditions that resulted in lim-
ited participation in its federally as-
sisted program or activity pursuant to 
§ 17.205(b), or when a recipient is taking 
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affirmative action pursuant to section 
503 of the Act, the recipient may invite 
applicants for employment to indicate 
whether and to what extent they are 
handicapped, provided that: 

(1) The recipient states clearly on 
any written questionnaire used for this 
purpose, or makes clear orally if no 
written questionnaire is used, that the 
information requested is intended for 
use solely in connection with its reme-
dial action obligations or its voluntary 
or affirmative action efforts. 

(2) The recipient states clearly that 
the information is being requested on a 
voluntary basis, that it will be kept 
confidential as provided in paragraph 
(d) of this section, that refusal to pro-
vide it will not subject the applicant or 
employee to any adverse treatment, 
and that it will be used only in accord-
ance with this subpart. 

(3) The recipient must communicate 
with the applicant in a manner that 
will ensure that the applicant under-
stands clearly the reasons for the re-
cipient’s questions. 

(c) Nothing in this section shall pro-
hibit a recipient from conditioning an 
offer of employment on the results of a 
medical examination conducted prior 
to the employee’s entrance on duty, 
provided that: (1) All entering employ-
ees are subjected to such an examina-
tion regardless of handicap, and (2) the 
results of such an examination are used 
only in accordance with the require-
ments of this subpart. 

(d) Information obtained in accord-
ance with this section as to the med-
ical condition or history of the appli-
cant shall be collected and maintained 
on separate forms that shall be ac-
corded confidentiality as medical 
records, except that: 

(1) Supervisors and managers may be 
informed regarding restrictions on the 
work or duties of handicapped persons 
and regarding necessary accommoda-
tions; 

(2) First aid and safety personnel 
may be informed, where appropriate, if 
the condition might require emergency 
treatment; 

(3) Government officials inves-
tigating compliance with the Act shall 
be provided relevant information upon 
request. 

§§ 17.214–17.215 [Reserved] 

§ 17.216 Accessibility. 

No handicapped person shall, because 
a recipient’s facilities are inaccessible 
to or unusable by handicapped persons, 
be denied the benefits of, be excluded 
from participation in, or otherwise be 
subjected to discrimination under any 
program or activity to which this sub-
part applies. 

§ 17.217 Existing facilities. 

(a) Accessibility. A recipient shall op-
erate each program or activity so that 
when each part is viewed in its entirety 
it is readily accessible to and usable by 
handicapped persons. This paragraph 
does not require a recipient to make 
each of its existing facilities or every 
part of a facility accessible to and usa-
ble by handicapped persons. 

(b) Methods. A recipient may comply 
with the requirements of paragraph (a) 
of this section through such means as 
redesigning of equipment, reassign-
ment of classes or other services to ac-
cessible buildings, assignment of aides 
to beneficiaries, delivery of services at 
alternate accessible sites, alterations 
of existing facilities and construction 
of new facilities in conformance with 
the requirements of § 17.218, or any 
other methods that result in making 
its program or activity accessible to 
handicapped persons. A recipient is not 
required to make structural changes in 
existing facilities where other methods 
are effective in achieving compliance 
with paragraph (a) of this section. In 
choosing among available methods for 
meeting the requirement of paragraph 
(a) of this section, a recipient shall 
give priority to those methods that 
serve handicapped persons in the most 
integrated setting appropriate. 

(c) Small recipients. If a recipient with 
fewer than fifteen employees that pro-
vides services finds, after consultation 
with a handicapped person seeking its 
services, that there is no method of 
complying with paragraph (a) of this 
section other than making a signifi-
cant alteration in its existing facili-
ties, the recipient may, as an alter-
native, refer the handicapped person to 
other providers of those services whose 
facilities are accessible. 
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(d) Time period. A recipient shall com-
ply with the requirement of paragraph 
(a) of this section within sixty days of 
the effective date of this subpart ex-
cept that where structural changes in 
facilities are necessary, such changes 
shall be made as expeditiously as pos-
sible, but in no event later than three 
years after the effective date of this 
subpart. New recipients receiving Fed-
eral financial assistance shall comply 
with the requirement of paragraph (a) 
of this section, except that where 
structural changes in facilities are nec-
essary, such changes shall be made as 
expeditiously as possible, but in no 
event later than three years after the 
date of approval of the application. 

(e) Transition plan. In the event that 
structural changes to facilities are nec-
essary to meet the requirement of 
paragraph (a) of this section a recipient 
shall develop, within one year of the ef-
fective date of this subpart, a transi-
tion plan setting forth the steps nec-
essary to complete such changes. New 
recipients, receiving financial assist-
ance after the effective date of this 
regulation, shall develop a transition 
plan within one year of receipt of the 
financial assistance. The plan shall be 
developed with the assistance of inter-
ested persons, including handicapped 
persons or organizations representing 
handicapped persons. A copy of the 
transition plan shall be made available 
for public inspection. The plan shall, at 
a minimum: 

(1) Identify physical obstacles in the 
recipient’s facilities that limit the ac-
cessibility of its program or activity to 
handicapped persons; 

(2) Describe in detail the methods 
that will be used to make the facilities 
accessible and usable; 

(3) Specify the schedule for taking 
the steps necessary to achieve full ac-
cessibility under paragraph (a) of this 
section and, if the time period of the 
transition plan is longer than one year, 
identify steps that will be taken during 
each year of the transition period; and 

(4) Indicate the person responsible for 
implementation of the plan. 

(f) Notice. The recipient shall adopt 
and implement procedures to insure 
that interested persons, including per-
sons with impaired vision or hearing, 
can obtain information as to the exist-

ence and location of services, activi-
ties, and facilities that are accessible 
to and usable by handicapped persons. 

[47 FR 29546, July 7, 1982, as amended at 68 
FR 51377, Aug. 26, 2003] 

§ 17.218 New construction. 

(a) Design and construction. Each fa-
cility or part of a facility constructed 
by, on behalf of, or for the use of a re-
cipient shall be designed and con-
structed in such manner that the facil-
ity or part of the facility is readily ac-
cessible to and usable by handicapped 
persons, if the construction was com-
menced after the effective date of this 
subpart. 

(b) Alteration. Each facility or part of 
a facility which is altered by, on behalf 
of, or for the use of a recipient after 
the effective date of this subpart, in a 
manner that affects or could affect the 
usability of the facility or part of the 
facility shall, to the maximum extent 
feasible, be altered in such manner 
that the altered portion of the facility 
is readily accessible to and usable by 
handicapped persons. 

(c) Conformance with Uniform Federal 
Accessibility Standards. (1) Effective as 
of August 15, 1990, design, construction, 
or alteration of buildings in conform-
ance with sections 3–8 of the Uniform 
Federal Accessibility Standards 
(UFAS) (appendix A to 41 CFR subpart 
101–19.6) shall be deemed to comply 
with the requirements of this section 
with respect to those buildings. Depar-
tures from particular technical and 
scoping requirements of UFAS by the 
use of other methods are permitted 
where substantially equivalent or 
greater access to and usability of the 
building is provided. 

(2) For purposes of this section, sec-
tion 4.1.6(1)(g) of UFAS shall be inter-
preted to exempt from the require-
ments of UFAS only mechanical rooms 
and other spaces that, because of their 
intended use, will not require accessi-
bility to the public or beneficiaries or 
result in the employment or residence 
therein of persons with physical handi-
caps. 

(3) This section does not require re-
cipients to make building alterations 
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that have little likelihood of being ac-
complished without removing or alter-
ing a load-bearing structural member. 

[47 FR 29546, July 7, 1982, as amended at 55 
FR 28912, July 16, 1990] 

§ 17.219 [Reserved] 

§ 17.220 Preschool, elementary, and 
secondary education. 

This section applies to preschool, ele-
mentary, secondary, and adult edu-
cation programs or activities that re-
ceive Federal financial assistance, and 
to recipients that operate, or that re-
ceive Federal financial assistance for 
the operation of such programs or ac-
tivities. For the purposes of this sec-
tion, recipients shall comply with the 
Section 504 requirements promulgated 
by the Department of Education at 34 
CFR part 104, subpart D. 

§§ 17.221–17.231 [Reserved] 

§ 17.232 Postsecondary education. 
This section applies to postsecondary 

education and activities, including 
postsecondary vocational education 
programs or activities, that receive 
Federal financial assistance and to re-
cipients that operate, or that receive 
Federal financial assistance for the op-
eration of such programs or activities. 
For the purposes of this section, all re-
cipients shall comply with the section 
504 requirements promulgated by the 
Department of Education at 34 CFR 
part 104, subpart E. 

§§ 17.233–17.249 [Reserved] 

§ 17.250 Health, welfare, and social 
services. 

This subpart applies to health, wel-
fare, and other social service programs 
or activities that receive Federal fi-
nancial assistance and to recipients 
that operate, or that receive Federal fi-
nancial assistance for the operation of 
such programs or activities. 

(a) General. In providing health, wel-
fare, or other social services or bene-
fits, a recipient may not, on the basis 
of handicap: 

(1) Deny a qualified handicapped per-
son these benefits or services; 

(2) Afford a qualified handicapped 
person an opportunity to receive bene-

fits or services that is not equal to that 
offered nonhandicapped persons; 

(3) Provide a qualified handicapped 
person with benefits or services that 
are not as effective, as defined in 
§ 17.203(b), as the benefits or services 
provided to others; 

(4) Provide benefits or services in a 
manner that limits or has the effect of 
limiting the participation of qualified 
handicapped persons; or 

(5) Provide different or separate ben-
efits or services to handicapped persons 
except where necessary to provide 
qualified handicapped persons with 
benefits and services that are as effec-
tive as those provided to others. 

(b) Notice. A recipient that provides 
notice concerning beneficiaries or serv-
ices, or written material concerning 
waivers of rights or consent to treat-
ment, shall take such steps as are nec-
essary to insure that qualified handi-
capped persons, including those with 
impaired sensory or speaking skills, 
are not denied effective notice because 
of their handicap. 

(c) Emergency treatment for the hearing 
impaired. A recipient hospital that pro-
vides health services or benefits shall 
establish a procedure for effective com-
munication with persons with impaired 
hearing for the purpose of providing 
emergency health care. 

(d) Auxiliary aids. (1) A recipient that 
employs fifteen or more persons shall 
provide appropriate auxiliary aids to 
persons with impaired sensory, man-
ual, or speaking skills, where necessary 
to afford such persons an equal oppor-
tunity to benefit from the service in 
question. 

(2) The Director may require recipi-
ents with fewer than fifteen employees 
to provide auxiliary aids where the pro-
vision of aids would not significantly 
impair the ability of the recipient to 
provide its benefits or services. 

(3) For the purpose of this paragraph, 
auxiliary aids may include brailled and 
taped material, interpreters, visual 
aids, and other aids for persons with 
impaired hearing or vision. 

§ 17.251 Drug and alcohol addicts. 

A recipient that operates a general 
hospital or outpatient facility may not 
discriminate in admission or treatment 
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against a drug or alcohol abuser or ad-
dict who is suffering from a medical 
condition, because of the person’s drug 
or alcohol abuse or addiction. 

§ 17.252 Education of institutionalized 
persons. 

A recipient that operates or super-
vises a program or activity that pro-
vides aid, benefits, or services for per-
sons who are institutionalized because 
of handicap shall ensure that each 
qualified handicapped person, as de-
fined in § 17.202(d)(2), in its program or 
activity is provided an appropriate edu-
cation, as defined in the regulation set 
forth by the Department of Education 
at 34 CFR 104.33(b). Nothing in this sec-
tion shall be interpreted as altering in 
any way the obligations of recipients 
under § 17.216. 

§§ 17.253–17.259 [Reserved] 

§ 17.260 Historic Preservation Pro-
grams. 

(a) Definitions. For the purposes of 
this section, Historic Preservation Pro-
grams are those that receive Federal 
financial assistance that has preserva-
tion of historic properties as a primary 
purpose. 

Historic properties means those build-
ings or facilities that are listed or eli-
gible for listing in the National Reg-
ister of Historic Places, or such prop-
erties designated as historic under a 
statute of the appropriate State or 
local governmental body. 

Substantial impairment means a per-
manent alteration that results in a sig-
nificant loss of the integrity of finished 
materials, design quality or special 
character. 

(b) Obligations. (1) A recipient shall 
operate any program or activity in-
volving Historic Preservation Pro-
grams so that when each part is viewed 
in its entirety it is readily accessible 
to and usable by handicapped persons. 
This paragraph does not necessarily re-
quire a recipient to make each of its 
existing historic properties or every 
part of an historic property accessible 
to and usable by qualified handicapped 
persons. Methods of achieving accessi-
bility include: 

(i) Making physical alterations which 
enable qualified handicapped persons 

to have access to otherwise inacces-
sible areas or features of historic prop-
erties; 

(ii) Using audio-visual materials and 
devices to depict otherwise inaccessible 
areas or features of historic properties; 

(iii) Assigning persons to guide quali-
fied handicapped persons into or 
through otherwise inaccessible por-
tions of historic properties; 

(iv) Adopting other innovative meth-
ods to achieve accessibility. 

Because the primary benefit of an His-
toric Preservation Program is the ex-
perience of the historic property itself, 
in taking steps to achieve accessi-
bility, recipients shall give priority to 
those means which make the historic 
property, or portions thereof, phys-
ically accessible to handicapped indi-
viduals. 

(2) Where accessibility cannot be 
achieved without causing a substantial 
impairment of significant historic fea-
tures, the Secretary may grant a waiv-
er of the accessibility requirement. In 
determining whether accessibility can 
be achieved without causing a substan-
tial impairment, the Secretary shall 
consider the following factors: 

(i) Scale of property, reflecting its 
ability to absorb alterations; 

(ii) Use of the property, whether pri-
marily for public or private purpose; 

(iii) Importance of the historic fea-
tures of the property to the conduct of 
the program or activity; and, 

(iv) Cost of alterations in comparison 
to the increase in accessibility. 

The Secretary shall periodically review 
any waiver granted under this section 
and may withdraw it if technological 
advances or other changes so warrant. 

(c) Advisory Council comments. Where 
the property is federally owned or 
where Federal funds may be used for 
alterations, the comments of the Advi-
sory Council on Historic Preservation 
shall be obtained when required by sec-
tion 106 of the National Historic Pres-
ervation Act of 1966, as amended (16 
U.S.C. 470), and 36 CFR part 800, prior 
to effectuation of structural alter-
ations. 

[47 FR 29546, July 7, 1982, as amended at 55 
FR 28912, July 16, 1990; 68 FR 51377, Aug. 26, 
2003] 
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§ 17.270 Recreation. 

This section applies to recipients 
that operate, or that receive Federal fi-
nancial assistance for the operation of 
programs or activities involving recre-
ation. 

(a) Accessibility in existing recreation 
facilities. In the case of existing recre-
ation facilities, accessibility of pro-
grams or activities shall mean accessi-
bility of programs or activities when 
viewed in their entirety as provided at 
§ 17.217. When it is not reasonable to 
alter natural and physical features, the 
following other methods of achieving 
accessibility may include, but are not 
limited to: 

(1) Reassigning aid, benefits, or serv-
ices to accessible locations. 

(2) Delivering aid, benefits, or serv-
ices at alternate accessible sites oper-
ated by or available for such use by the 
recipient. 

(3) Assignments of aides to bene-
ficiaries. 

(4) Construction of new facilities in 
conformance with the requirements of 
§ 17.218. 

(5) Other methods that result in mak-
ing the aid, benefits, or services acces-
sible to handicapped persons. 

(b) [Reserved] 

[47 FR 29546, July 7, 1982, as amended at 68 
FR 51377, Aug. 26, 2003] 

§§ 17.271–17.279 [Reserved] 

§ 17.280 Enforcement procedures. 

The compliance and enforcement pro-
visions applicable to title VI of the 
Civil Rights Act of 1964 apply to this 
subpart. These procedures are found in 
43 CFR part 17, subpart A, §§ 17.5–17.11 
and 43 CFR part 4, subpart I. 

Subpart C—Nondiscrimination on 
the Basis of Age 

AUTHORITY: Age Discrimination Act of 1975, 
as amended, 42 U.S.C. 6101 et seq.; 45 CFR part 
90. 

SOURCE: 54 FR 3598, Jan. 25, 1989, unless 
otherwise noted. 

GENERAL 

§ 17.300 What is the purpose of the Age 
Discrimination Act of 1975? 

The Age Discrimination Act of 1975, 
as amended, is designed to prohibit dis-
crimination on the basis of age in pro-
grams or activities receiving Federal 
financial assistance. The Act also per-
mits federally assisted programs or ac-
tivities, and recipients of Federal 
funds, to continue to use certain age 
distinctions and factors other than age 
which meet the requirements of the 
Act and these regulations. 

§ 17.301 What is the purpose of DOI’s 
age discrimination regulations? 

The purpose of these regulations is to 
set out DOI’s policies and procedures 
under the Age Discrimination Act of 
1975 and the general age discrimination 
regulations at 45 CFR part 90. The Act 
and the general regulations prohibit 
discrimination on the basis of age in 
programs or activities receiving Fed-
eral financial assistance. The Act and 
the general regulations permit feder-
ally assisted programs or activities, 
and recipients of Federal funds, to con-
tinue to use age distinctions and fac-
tors other than age which meet the re-
quirements of the Act and its imple-
menting regulations. 

§ 17.302 To what programs or activi-
ties do these regulations apply? 

(a) The Act and these regulations 
apply to each DOI recipient and to each 
program or activity operated by the re-
cipient which receives Federal finan-
cial assistance provided by DOI. 

(b) The Act and these regulations do 
not apply to: 

(1) An age distinction contained in 
that part of a Federal, State or local 
statute or ordinance adopted by an 
elected, general purpose legislative 
body which: 

(i) Provides any benefits or assist-
ance to persons based on age; or, 

(ii) Establishes criteria for participa-
tion in age-related terms; or, 

(iii) Describes intended beneficiaries 
or target groups in age-related terms; 
or 

(2) Any employment practice of any 
employer, employment agency, or 
labor-management joint apprenticeship 

VerDate Mar<15>2010 15:01 Nov 22, 2011 Jkt 223186 PO 00000 Frm 00380 Fmt 8010 Sfmt 8010 Q:\43\43V1.TXT ofr150 PsN: PC150



371 

Office of the Secretary, Interior § 17.303 

training program, except for any pro-
gram or activity receiving Federal fi-
nancial assistance for public service 
employment under the Job Partnership 
Training Act (29 U.S.C. 1501 et seq.). 

§ 17.303 Definitions. 
As used in these regulations, the 

term: 
(a) Act means the Age Discrimination 

Act of 1975, as amended (Title III of 
Pub. L. 94–135). 

(b) Action means any act, activity, 
policy, rule, standard, or method of ad-
ministration; or the use of any policy, 
rule, standard, or method of adminis-
tration. 

(c) Age means how old a person is, or 
the number of years from the date of a 
person’s birth. 

(d) Age distinction means any action 
using age or an age-related term. 

(e) Age-related term means a word or 
words which necessarily imply a par-
ticular age or range of ages (for exam-
ple, ‘‘children,’’ ‘‘adult,’’ ‘‘older per-
sons,’’ but not ‘‘student’’). 

(f) Discrimination means unlawful 
treatment based on age. 

(g) DOI means the United States De-
partment of the Interior. 

(h) Federal financial assistance means 
any grant, entitlement, loan, coopera-
tive agreement, contract (other than a 
procurement contract or a contract of 
insurance or guaranty), or any other 
arrangement by which the agency pro-
vides or otherwise makes available as-
sistance in the form of: 

(1) Funds; 
(2) Services of Federal personnel; 
(3) Real and personal property or any 

interest in or use of property, includ-
ing: 

(i) Transfers or leases of property for 
less than fair market value or for re-
duced consideration; and 

(ii) Proceeds from a subsequent 
transfer or lease of property if the Fed-
eral share of its fair market value is 
not returned to the Federal Govern-
ment. 

(i) FMCS means the Federal Medi-
ation and Conciliation Service. 

(j) Program or activity means all of the 
operations of any entity described in 
paragraphs (j)(1) through (4) of this sec-
tion, any part of which is extended 
Federal financial assistance: 

(1)(i) A department, agency, special 
purpose district, or other instrumen-
tality of a State or of a local govern-
ment; or 

(ii) The entity of such State or local 
government that distributes such as-
sistance and each such department or 
agency (and each other State or local 
government entity) to which the as-
sistance is extended, in the case of as-
sistance to a State or local govern-
ment; 

(2)(i) A college, university, or other 
postsecondary institution, or a public 
system of higher education; or 

(ii) A local educational agency (as de-
fined in 20 U.S.C. 7801), system of voca-
tional education, or other school sys-
tem; 

(3)(i) An entire corporation, partner-
ship, or other private organization, or 
an entire sole proprietorship— 

(A) If assistance is extended to such 
corporation, partnership, private orga-
nization, or sole proprietorship as a 
whole; or 

(B) Which is principally engaged in 
the business of providing education, 
health care, housing, social services, or 
parks and recreation; or 

(ii) The entire plant or other com-
parable, geographically separate facil-
ity to which Federal financial assist-
ance is extended, in the case of any 
other corporation, partnership, private 
organization, or sole proprietorship; or 

(4) Any other entity which is estab-
lished by two or more of the entities 
described in paragraph (j)(1), (2), or (3) 
of this section. 

(k) Recipient means any State or its 
political subdivision, any instrumen-
tality of a State or its political sub-
division, any public or private agency, 
institution, organization, or other enti-
ty, or any person to which Federal as-
sistance is extended, directly or 
through another recipient. Recipient 
includes any successor, assignee, trans-
feree, or subrecipient, but excludes the 
ultimate beneficiary of the assistance. 

(l) Secretary means the Secretary of 
the Department of the Interior or his 
or her designee. 

(m) Subrecipient means any of the en-
tities in the definition of ‘‘recipient’’ 
to which a recipient extends or passes 
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on Federal financial assistance. A sub-
recipient is generally regarded as a re-
cipient of Federal financial assistance 
and has all the duties of a recipient in 
these regulations. 

(n) United States means the fifty 
states, the District of Columbia, Puer-
to Rico, the Virgin Islands, American 
Samoa, Guam, Wake Island, the Com-
monwealth of the Northern Marianas, 
and the territories and possessions of 
the United States. 

[54 FR 3598, Jan. 25, 1989, as amended at 68 
FR 51378, Aug. 26, 2003] 

STANDARDS FOR DETERMINING AGE 
DISCRIMINATION 

§ 17.310 Rules against age discrimina-
tion. 

The rules stated in this section are 
limited by the exceptions contained in 
§ 17.311. 

(a) General rule. No person in the 
United States shall, on the basis of age, 
be excluded from participation in, be 
denied the benefits of, or be subjected 
to discrimination under any program 
or activity receiving Federal financial 
assistance. 

(b) Specific rules. A recipient may not, 
in any program or activity receiving 
Federal financial assistance, directly 
or through contractual, licensing, or 
other arrangements, use age distinc-
tions or take any other actions which 
have the effect, on the basis of age, of: 

(1) Excluding individuals from, deny-
ing them the benefits of, or subjecting 
them to, discrimination under a pro-
gram or activity receiving Federal fi-
nancial assistance; or 

(2) Denying or limiting individuals in 
their opportunity to participate in any 
program or activity receiving Federal 
financial assistance. 

(c) The specific forms of age discrimi-
nation listed in paragraph (b) of this 
section do not necessarily constitute a 
complete list. 

§ 17.311 Exceptions to the rules 
against age discrimination. 

(a) Definitions. For purposes of this 
section, the terms ‘‘normal operation’’ 
and ‘‘statutory objective’’ shall have 
the following meaning: 

(1) Normal operation means the oper-
ation of a program or activity without 

significant changes that would impair 
its ability to meet its objectives. 

(2) Statutory objective means any pur-
pose of a program or activity expressly 
stated in any Federal, State, or local 
statute or ordinance adopted by an 
elected, general purpose legislative 
body. 

(b) Exceptions to the rules against 
age discrimination: Normal operation 
or statutory objective of any program 
or activity. 
A recipient is permitted to take an ac-
tion otherwise prohibited by § 17.310 if 
the action reasonably takes into ac-
count age as a factor necessary to the 
normal operation or the achievement 
of any statutory objective of a program 
or activity. An action reasonably takes 
into account age as a factor necessary 
to the normal operation or the achieve-
ment of any statutory objective of a 
program or activity, if: 

(1) Age is used as a measure or ap-
proximation of one or more other char-
acteristics; and 

(2) The other characteristic(s) must 
be measured or approximated in order 
for the normal operation of the pro-
gram or activity to continue, or to 
achieve any statutory objective of the 
program or activity; and 

(3) The other characteristic(s) can be 
reasonably measured or approximated 
by the use of age; and 

(4) The other characteristic(s) are 
impractical to measure directly on an 
individual basis. 

(c) Exceptions to the rules against 
age discrimination: Reasonable factors 
other than age. A recipient is per-
mitted to take an action otherwise pro-
hibited by § 17.310 which is based on a 
factor other than age, even though 
that action may have a dispropor-
tionate effect on persons of different 
ages. An action may be based on a fac-
tor other than age only if the factor 
bears a direct and substantial relation-
ship to the normal operation of the 
program or activity or to the achieve-
ment of a statutory objective. 

§ 17.312 Burden of proof. 
The burden of proving that an age 

distinction or other action falls within 
the exceptions outlined in §§ 17.311(b) 
and 17.311(c), is on the recipient of Fed-
eral financial assistance. 
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§ 17.313 Special benefits for children 
and the elderly. 

If a recipient operating a program or 
activity provides special benefits to 
the elderly or to children, such use of 
age distinctions shall be presumed to 
be necessary to the normal operation 
of the program or activity, notwith-
standing the provisions of § 17.311. 

§ 17.314 Age distinctions contained in 
DOI regulations. 

Any age distinctions contained in a 
rule or regulation issued by DOI shall 
be presumed to be necessary to the 
achievement of a statutory objective of 
the program or activity to which the 
rule or regulation applies, notwith-
standing the provisions of § 17.311. 

§ 17.315 Affirmative action by recipi-
ents. 

Even in the absence of a finding of 
discrimination, a recipient may take 
affirmative action to overcome the ef-
fects of conditions that resulted in lim-
ited participation in the recipient’s 
program or activity on the basis of age. 

DUTIES OF DOI RECIPIENTS 

§ 17.320 General responsibilities. 
Each DOI recipient has primary re-

sponsibility to ensure that its pro-
grams or activities are in compliance 
with the Act and these regulations, and 
shall take steps to eliminate violations 
of the Act. A recipient also has respon-
sibility to maintain records, provide 
information, and to afford DOI access 
to its records to the extent DOI finds 
necessary to determine whether the re-
cipient is in compliance with the Act 
and these regulations. 

§ 17.321 Notice to subrecipients and 
beneficiaries. 

(a) Where a recipient extends Federal 
financial assistance from DOI to sub-
recipients, the recipient shall provide 
the subrecipients written notice of 
their obligations under the Act and 
these regulations. 

(b) Each recipient shall make nec-
essary information about the Act and 
these regulations available to its bene-
ficiaries in order to inform them of the 
protections against discrimination pro-
vided by the Act and these regulations. 

§ 17.322 Assurance of compliance and 
recipient assessment of age distinc-
tions. 

(a) Each recipient of Federal finan-
cial assistance from DOI shall sign a 
written assurance as specified by DOI 
that it will comply with the Act and 
these regulations. 

(b) Recipient assessment of age distinc-
tions. (1) As part of a compliance review 
under § 17.330 or complaint investiga-
tion under § 17.331, DOI may require a 
recipient employing the equivalent of 
15 or more employees to complete a 
written self-evaluation, in a manner 
specified by the responsible Depart-
ment official, of any age distinction 
imposed in its program or activity re-
ceiving Federal financial assistance 
from DOI to assess the recipient’s com-
pliance with the Act. 

(2) Whenever an assessment indicates 
a violation of the Act and the DOI reg-
ulations, the recipient shall take cor-
rective action. 

§ 17.323 Information collection re-
quirements. 

Each recipient shall: 
(a) Keep records in a form and con-

taining information which DOI deter-
mines may be necessary to ascertain 
whether the recipient is complying 
with the Act and these regulations. 

(b) Provide to DOI, upon request, in-
formation and reports which DOI deter-
mines are necessary to ascertain 
whether the recipient is complying 
with the Act and these regulations. 

(c) Permit reasonable access by DOI 
to the books, records, accounts, and 
other recipient facilities and sources of 
information to the extent DOI deter-
mines necessary to ascertain whether 
the recipient is complying with the Act 
and these regulations. 

(d) The information collection re-
quirements contained in this section 
have been approved by the Office of 
Management and Budget under 44 
U.S.C. 3501 et seq. and assigned clear-
ance number 1084–0027. The information 
will be collected and used to assess re-
cipients’ compliance with the Act. Re-
sponse is required to obtain a benefit. 

(e) Public reporting burden for this 
information is estimated to average 8 
hours per response, including the time 
for reviewing instructions, searching 
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existing data sources, gathering and 
maintaining the data needed; and com-
pleting and reviewing the collection of 
information. Send comments regarding 
this burden estimate or any other as-
pect of this collection of information, 
including suggestions for reducing the 
burden, to: Departmental Clearance Of-
ficer, U.S. Department of the Interior, 
18th and C Streets, NW., Washington, 
DC 20240, Mail Stop 2242; and the Office 
of Information and Regulatory Affairs, 
Office of Management and Budget, 
Washington, DC 20503. 

INVESTIGATION, CONCILIATION, AND 
ENFORCEMENT PROCEDURES 

§ 17.330 Compliance reviews. 

(a) DOI may conduct compliance re-
views and pre-award reviews of recipi-
ents or use other similar procedures 
that will permit it to investigate and 
correct violations of the Act and these 
regulations. DOI may conduct these re-
views even in the absence of a com-
plaint against a recipient. The reviews 
may be as comprehensive as necessary 
to determine whether a violation of the 
Act and these regulations has occurred. 

(b) If a compliance review or pre- 
award review indicates a violation of 
the Act or these regulations, DOI will 
attempt to secure voluntary compli-
ance with the Act. If voluntary compli-
ance cannot be achieved, DOI will ar-
range for enforcement as described in 
§ 17.335. 

§ 17.331 Complaints. 

(a) Any person, individually or as a 
member of a class or on behalf of oth-
ers, may file a complaint with DOI, al-
leging discrimination prohibited by the 
Act or these regulations based on an 
action occurring on or after July 1, 
1979. A complaint must be filed within 
180 days from the date the complainant 
had knowledge of the alleged act of dis-
crimination. For good cause shown, 
however, DOI may extend this time 
limit. 

(b) DOI will consider the date a com-
plaint is filed to be the date upon 
which the complaint sufficiently meets 
the criteria for acceptance as described 
in paragraphs (a) and (c)(1) of this sec-
tion. 

(c) DOI will attempt to facilitate the 
filing of complaints wherever possible, 
including taking the following meas-
ures: 

(1) Accepting as a sufficient com-
plaint, any written statement which 
identifies the parties involved and the 
date the complainant first had knowl-
edge of the alleged violation, describes 
generally the action or practice com-
plained of, and is signed by the com-
plainant. 

(2) Freely permitting a complainant 
to add information to the complaint to 
meet the requirements of a sufficient 
complaint, as described in paragraphs 
(a) and (c)(1) of this section. 

(3) Notifying the complainant and 
the recipient of their rights and obliga-
tions under the complaint procedure, 
including the right to have a represent-
ative at all stages of the complaint 
procedure. 

(4) Notifying the complainant and 
the recipient (or their representatives) 
of their right to contact DOI for infor-
mation and assistance regarding the 
complaint resolution process. 

(d) DOI will return to the complain-
ant any complaint outside the jurisdic-
tion of these regulations, and will state 
the reason(s) why it is outside the ju-
risdiction of these regulations. 

§ 17.332 Mediation. 
(a) Referral of complaints for mediation. 

DOI will promptly refer to the FMCS 
all sufficient complaints that: 

(1) Fall within the jurisdiction of the 
Act and these regulations unless the 
age distinction complained of is clearly 
within an exception; and, 

(2) Contain all information necessary 
for further processing. 

(b) Both the complainant and the re-
cipient shall participate in the medi-
ation process to the extent necessary 
to reach an agreement or make an in-
formed judgment that an agreement is 
not possible. 

(c) If the complainant and the recipi-
ent reach an agreement, FMCS shall 
prepare a written statement of the 
agreement and have the complainant 
and the recipient sign it. The FMCS 
shall send the agreement to DOI. DOI, 
however, retains the right to monitor 
the recipient’s compliance with the 
agreement. 
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(d) The FMCS shall protect the con-
fidentiality of all information obtained 
in the course of the mediation process. 
No mediator shall testify in any adju-
dicative proceeding, produce any docu-
ment, or otherwise disclose any infor-
mation obtained in the course of the 
mediation process without prior ap-
proval of the head of the mediation 
agency. 

(e) DOI will use the mediation proc-
ess for a maximum of 60 days after re-
ceiving a complaint. Mediation ends if: 

(1) 60 days elapse from the time the 
complaint is filed; or 

(2) Prior to the end of that 60 day pe-
riod, an agreement is reached; or 

(3) Prior to the end of that 60 day pe-
riod, the FMCS determines that an 
agreement cannot be reached. 

(f) The FMCS shall return unresolved 
complaints to DOI. 

§ 17.333 Investigation. 
(a) Informal investigation. (1) DOI will 

investigate complaints that are unre-
solved after mediation or are reopened 
because of a violation of a mediation 
agreement. 

(2) As part of the initial investiga-
tion, DOI will use informal fact finding 
methods, including joint or separate 
discussions with the complainant and 
recipient to establish the facts, and, if 
possible, settle the complaint on terms 
that are mutually agreeable to the par-
ties. DOI may seek the assistance of 
any involved State agency. 

(3) DOI will put any agreement in 
writing and have it signed by the par-
ties and an authorized official at DOI. 

(4) The settlement shall not affect 
the operation of any other enforcement 
effort of DOI, including compliance re-
views and investigation of other com-
plaints which may involve the recipi-
ent. 

(5) The settlement is not a finding of 
discrimination against a recipient. 

(b) Formal investigation. If DOI cannot 
resolve the complaint through informal 
means, it will develop formal findings 
through further investigation of the 
complaint. If the investigation indi-
cates a violation of these regulations, 
DOI will attempt to obtain voluntary 
compliance. If DOI cannot obtain vol-
untary compliance, it will begin en-
forcement as described in § 17.335. 

§ 17.334 Prohibition against intimida-
tion or retaliation. 

A recipient may not engage in acts of 
intimidation or retaliation against any 
person who: 

(a) Attempts to assert a right pro-
tected by the Act or these regulations; 
or 

(b) Cooperates in any mediation, in-
quiry, hearing, or other part of DOI’s 
investigation, conciliation, and en-
forcement process. 

§ 17.335 Compliance procedure. 

(a) DOI may enforce the Act and 
these regulations through: 

(1) Termination of a recipient’s Fed-
eral financial assistance from DOI 
under the program or activity involved 
where the recipient has violated the 
Act or these regulations. The deter-
mination of the recipient’s violation 
may be made only after a recipient has 
had an opportunity for a hearing on the 
record before an administrative law 
judge. 

(2) Any other means authorized by 
law including but not limited to: 

(i) Referral to the Department of Jus-
tice for proceedings to enforce any 
rights of the United States or obliga-
tions of the recipient created by the 
Act or these regulations. 

(ii) Use of any requirement of, or re-
ferral to, any Federal, State or local 
government agency that will have the 
effect of correcting a violation of the 
Act or these regulations. 

(b) DOI will limit any termination 
under § 17.335(a)(1) to the particular re-
cipient and particular program or ac-
tivity or part of such program or activ-
ity DOI finds in violation of these regu-
lations. DOI will not base any part of a 
termination on a finding with respect 
to any program or activity of the re-
cipient that does not receive Federal 
financial assistance from DOI. 

(c) DOI will take no action under 
paragraph (a) of this section until: 

(1) The Secretary or his/her designee 
has advised the recipient of its failure 
to comply with the Act and these regu-
lations and has determined that vol-
untary compliance cannot be obtained. 

(2) Thirty days have elapsed after the 
Secretary or his/her designee has sent a 
written report of the circumstances 
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and grounds of the action to the com-
mittees of Congress having legislative 
jurisdiction over the program or activ-
ity involved. The Secretary or his/her 
designee will file a report whenever 
any action is taken under paragraph 
(a) of this section. 

(d) DOI also may defer granting new 
Federal financial assistance from DOI 
to a recipient when a hearing under 
§ 17.335(a)(l) is initiated. 

(1) New Federal financial assistance 
from DOI includes all assistance for 
which DOI requires an application or 
approval, including renewal or continu-
ation of existing activities or author-
ization of new activities, during the de-
ferral period. New Federal financial as-
sistance from DOI does not include in-
creases in funding as a result of 
changed computation of formula 
awards or assistance approved prior to 
the beginning of a hearing under 
§ 17.335(a)(1). 

(2) DOI will not begin a deferral until 
the recipient has received a notice of 
an opportunity for a hearing under 
§ 17.335(a)(1). DOI will not continue a 
deferral for more than 60 days unless a 
hearing has begun within that time or 
the time for beginning the hearing has 
been extended by mutual consent of 
the recipient and the Secretary. DOI 
will not continue a deferral for more 
than 30 days after the close of the hear-
ing, unless the hearing results in a 
finding against the recipient. 

§ 17.336 Hearings, decisions, post-ter-
mination proceedings. 

Certain DOI procedural provisions 
applicable to title VI of the Civil 
Rights Act of 1964 apply to DOI’s en-
forcement of these regulations. The 
procedural provisions of DOI’s Title VI 
regulations can be found at 43 CFR 17.8 
through 17.10 and 43 CFR part 4, sub-
part I. 

§ 17.337 Remedial action by recipients. 
Where DOI finds a recipient has dis-

criminated on the basis of age, the re-
cipient shall take any remedial action 
that DOI may require to overcome the 
effects of the discrimination. If an-
other recipient exercises control over 
the recipient that has discriminated, 
DOI may require both recipients to 
take remedial action. 

§ 17.338 Alternate funds disbursal pro-
cedure. 

(a) When DOI withholds funds from a 
recipient under these regulations, 
where permissible the Secretary may 
disburse the withheld funds directly to 
an alternate recipient under the appli-
cable regulations of the bureau or of-
fice providing the assistance. 

(b) The Secretary will require any al-
ternative recipient to demonstrate: 

(1) The ability to comply with these 
regulations; and 

(2) The ability to achieve the goals of 
the Federal statute authorizing the 
Federal financial assistance. 

§ 17.339 Exhaustion of administrative 
remedies. 

(a) A complainant may file a civil ac-
tion following the exhaustion of admin-
istrative remedies under the Act. Ad-
ministrative remedies are exhausted if: 

(1) 180 days have elapsed since the 
complainant filed the complaint and 
DOI has made no finding with regard to 
the complaint; or 

(2) DOI issues any finding in favor of 
the recipient. 

(b) If DOI fails to make a finding 
within 180 days or issues a finding in 
favor of the recipient, DOI will: 

(1) Promptly advise the complainant 
of this fact; 

(2) Advise the complainant of his or 
her right to bring a civil action for in-
junctive relief; and 

(3) Inform the complainant: 
(i) That he or she may bring a civil 

action only in a United States district 
court for the district in which the re-
cipient is found or transacts business; 

(ii) That a complainant prevailing in 
a civil action has the right to be 
awarded the costs of the action, includ-
ing reasonable attorney’s fees, but that 
the complainant must demand these 
costs in the complaint; 

(iii) That before commencing the ac-
tion the complainant shall give 30 days 
notice by registered mail to the Sec-
retary of HHS, the Attorney General of 
the United States, the Secretary of the 
Interior, and the recipient; 

(iv) That the notice must state: the 
alleged violation of the Act; the relief 
requested; the court in which the com-
plainant is bringing the action; and 
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whether or not attorney’s fees are de-
manded in the event the complainant 
prevails; and 

(v) That the complainant may not 
bring an action if the same alleged vio-
lation of the Act by the same recipient 
is the subject of a pending action in 
any court of the United States. 

Subpart D [Reserved] 

Subpart E—Enforcement of Non-
discrimination on the Basis of 
Handicap in Programs or Ac-
tivities Conducted by the De-
partment of the Interior 

AUTHORITY: 29 U.S.C. 794. 

SOURCE: 52 FR 6553, Mar. 5, 1987, unless oth-
erwise noted. 

§ 17.501 Purpose. 
The purpose of this part is to effec-

tuate section 119 of the Rehabilitation, 
Comprehensive Services, and Develop-
mental Disabilities Amendments of 
1978, which amended section 504 of the 
Rehabilitation Act of 1973 to prohibit 
discrimination on the basis of handicap 
in programs or activities conducted by 
Executive agencies or the U.S. Postal 
Service. 

§ 17.502 Application. 
This part applies to all programs and 

activities conducted and/or adminis-
tered and/or maintained by the agency 
except for programs or activities con-
ducted outside the United States that 
do not involve handicapped persons in 
the United States. 

§ 17.503 Definitions. 
For purposes of this part, the term— 
Agency means Department of the In-

terior. 
Auxiliary aids means services or de-

vices that enable persons with im-
paired sensory, manual, or speaking 
skills to have an equal opportunity to 
participate in, and enjoy the benefits 
of, programs or activities conducted by 
the agency. For example, auxiliary aids 
useful for persons with impaired vision 
include readers, Brailled materials, 
audio recordings, and other similar 
services and devices. Auxiliary aids 
useful for persons with impaired hear-

ing include telephone handset ampli-
fiers, telephones compatible with hear-
ing aids, telecommunication devices 
for deaf persons (TDD’s), interpreters, 
notetakers, written materials, and 
other similar services and devices. 

Complete complaint means a written 
statement that contains the complain-
ant’s name and address and describe 
the agency’s actions in sufficient detail 
to inform the agency of the nature and 
date of the alleged violation of section 
504. It shall be signed by the complain-
ant or by someone authorized to do so 
on his or her behalf. Complainant or 
behalf of classes or third parties shall 
describe or identify (by name, if pos-
sible) the alleged victims of discrimi-
nation. 

Facility means all or any portion of 
buildings, structures, equipment, 
roads, walks, parking lots, outdoor 
recreation and program spaces, park 
sites, developed sites, rolling stock or 
other conveyances, or other real or per-
sonal property. 

Handicapped person means any person 
who has a physical, mental, or sensory 
impairment that substantially limits 
one or more major life activities, has a 
record of such an impairment, or is re-
garded as having such an impairment. 
As used in this definition, the phrase: 

(1) Physical, mental, or sensory impair-
ment includes— 

(i) Any physiological disorder or con-
dition, cosmetic disfigurement, or ana-
tomical loss affecting one or more of 
the following body systems: Neuro-
logical; musculoskeletal; special sense 
organs; respiratory, including speech 
organs; cardiovascular; reproductive; 
digestive; genitourinary; hemic and 
lymphatic; skin; and endocrine; or 

(ii) Any mental or psychological dis-
order, such as mental retardation, or-
ganic brain syndrome, emotional or 
mental illness, and specific learning 
disabilities. The term ‘‘physical, men-
tal or sensory impairment’’ includes, 
but is not limited to, such diseases and 
conditions as orthopedic, visual, 
speech, and hearing impairments, cere-
bral palsy, epilepsy, muscular dys-
trophy, multiple sclerosis, cancer, 
heart disease, diabetes, mental retar-
dation, emotional illness, drug addic-
tion, and alcoholism. 
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(2) Major life activities includes func-
tions such as caring for one’s self, per-
forming manual tasks, walking, seeing, 
hearing, speaking, breathing, learning, 
and working. 

(3) Has a record of such impairment 
means has a history of, or has been 
misclassified as having, a mental, 
physical, or sensory impairment that 
substantially limits one or more major 
life activities. 

(4) Is regarded as having an impairment 
means— 

(i) Has a physical, mental, or sensory 
impairment that does not substantially 
limit major life activities but is treat-
ed by the agency as constituting such a 
limitation; 

(ii) Has a physical, mental, or sen-
sory impairment that substantially 
limits major life activities only as a re-
sult of the attitudes of others toward 
such impairment; or 

(iii) Has none of the impairments de-
fined in paragraph (1) of this definition 
but is treated by the agency as having 
such an impairment. 

Historic preservation programs means 
programs conducted by the agency that 
have preservation of historic properties 
as a primary purpose. 

Historic properties means those prop-
erties that are listed or eligible for 
listing in the National Register of His-
toric Places or properties designated as 
historic under a statute of the appro-
priate state or local government body. 

Qualified handicapped person means— 
(1) With respect to preschool, elemen-

tary, or secondary education services 
provided by the agency, a handicapped 
person who is a member of a class of 
persons otherwise entitled by statute, 
regulation, or agency policy to receive 
education services from the agency. 

(2) With respect to any other agency 
program or activity under which a per-
son is required to perform services or 
to achieve a level of accomplishment, a 
handicapped person who meets the es-
sential eligibility requirements and 
who can achieve the purpose of the pro-
gram or activity without modifications 
in the program or activity that the 
agency can demonstrate would result 
in a fundamental alteration in its na-
ture; or 

(3) With respect to any other pro-
gram or activity, a handicapped person 

who meets the essential eligibility re-
quirements for participation in, or re-
ceipt of benefits from that program or 
activity. 

(4) Qualified handicapped person is de-
fined for purposes of employment in 29 
CFR 1613.702(f), which is made applica-
ble to this part by § 17.540. 

Section 504 means section 504 of the 
Rehabilitation Act of 1973 (Pub. L. 93– 
112, 87 Stat. 394 (29 U.S.C. 794)), as 
amended by the Rehabilitation Act 
Amendments of 1974 (Pub. L. 93–516, 88 
Stat. 1617), and the Rehabilitation, 
Comprehensive Services, and Develop-
mental Disabilities Amendments of 
1978 (Pub. L. 95–602, 92 Stat. 2955). As 
used in this part, section 504 applies 
only to programs or activities con-
ducted by Executive agencies and not 
to federally assisted programs. 

Substantial impairment means a sig-
nificant loss of the integrity of finished 
materials, design quality, or special 
character resulting from a permanent 
alteration. 

§§ 17.504–17.509 [Reserved] 

§ 17.510 Self-evaluation. 

(a) The agency shall, within one year 
of the effective date of this part, evalu-
ate, with the assistance of interested 
persons, including handicapped persons 
or organizations representing handi-
capped persons, its current policies and 
practices, and the effects thereof, that 
do not or may not meet the require-
ments of this part, and, to the extent 
modification of any such policies and 
practices is required, the agency shall 
proceed to make the necessary modi-
fications. 

(b) The agency shall, for at least 
three years following completion of the 
evaluation required under paragraph 
(a) of this section, maintain on file and 
make available for public inspection— 

(1) A list of the interested persons 
consulted; 

(2) A description of areas examined 
and any problems identified; and 

(3) A description of any modifications 
made. 

§ 17.511 Notice. 

The agency shall make available to 
employees, applicants, participants, 
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beneficiaries, and other interested per-
sons such information regarding the 
provisions of this part and its applica-
bility to the programs or activities 
conducted by the agency, and make 
such information available to them in 
such manner as the agency head finds 
necessary to apprise such persons of 
the protections against discrimination 
assured them by section 504 and this 
regulation. 

§§ 17.512–17.529 [Reserved] 

§ 17.530 General prohibitions against 
discrimination. 

(a) No qualified handicapped person 
shall, on the basis of handicap, be ex-
cluded from participation in, be denied 
the benefits of, or otherwise be sub-
jected to discrimination under any pro-
gram or activity conducted by the 
agency. 

(b)(1) The agency, in providing any 
aid, benefit, or service, may not, di-
rectly or through contractual, licens-
ing, or other arrangements, on the 
basis of handicap— 

(i) Deny a qualified handicapped per-
son the opportunity to participate in 
or benefit from the aid, benefit, or 
service; 

(ii) Afford a qualified handicapped 
person an opportunity to participate in 
or benefit from the aid, benefit or serv-
ice that is not equal to that afforded 
others; 

(iii) Provide a qualified handicapped 
person with an aid, benefit, or service 
that is not as effective in affording 
equal opportunity to obtain the same 
result, to gain the same benefit, or to 
reach the same level of achievement as 
that provided to others; 

(iv) Provide different or separate aid, 
benefits, or services to handicapped 
persons or to any class of handicapped 
persons than is provided to others un-
less such action is necessary to provide 
qualified handicapped persons with aid, 
benefits, or services that are as effec-
tive as those provided to others; 

(v) Deny a qualified handicapped per-
son the opportunity to participate as a 
member of planning or advisory boards; 
or 

(vi) Otherwise limit a qualified 
handicapped person in the enjoyment 
of any right, privilege, advantage, or 

opportunity enjoyed by others receiv-
ing the aid, benefit, or service. 

(2) The agency may not deny a quali-
fied handicapped person the oppor-
tunity to participate in programs or 
activities that are not separate or dif-
ferent, despite the existence of permis-
sibly separate or different programs or 
activities. 

(3) The agency may not, directly or 
through contractual or other arrange-
ments, utilize criteria or methods of 
administration the purpose or effect of 
which would— 

(i) Subject qualified handicapped per-
sons to discrimination on the basis of 
handicap; or 

(ii) Defeat or substantially impair ac-
complishment of the objectives of a 
program or activity with respect to 
handicapped persons. 

(4) The agency may not, in deter-
mining the site or location of a facil-
ity, make selections the purpose or ef-
fect of which would— 

(i) Exclude handicapped persons 
from, deny them the benefits of, or oth-
erwise subject them to discrimination 
under any program or activity con-
ducted by the agency; or 

(ii) Defeat or substantially impair 
the accomplishment of the objectives 
of a program or activity with respect 
to handicapped persons. 

(5) The agency, in the selection of 
procurement contractors, may not use 
criteria that subject qualified handi-
capped persons to discrimination on 
the basis of handicap. 

(6) The agency may not administer a 
licensing or certification program in a 
manner that subjects qualified handi-
capped persons to discrimination on 
the basis of handicap, nor may the 
agency establish requirements for the 
programs or activities of licensees or 
certified entities that subject qualified 
handicapped persons to discrimination 
on the basis of handicap. However, the 
programs or activities of entities that 
are licensed or certified by the agency 
are not, themselves, covered by this 
part. 

(c) The exclusion of nonhandicapped 
persons from the benefits of a program 
limited by Federal statute or Execu-
tive order to handicapped persons or 
the exclusion of a specific class of 
handicapped persons from a program 
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limited by Federal statute or Execu-
tive order to a different class of handi-
capped persons is not prohibited by 
this part. 

(d) The agency shall administer pro-
grams or activities in the most inte-
grated setting appropriate to the needs 
of qualified handicapped persons. 

§§ 17.531–17.539 [Reserved] 

§ 17.540 Employment. 
No qualified handicapped person 

shall, on the basis of handicap, be sub-
jected to discrimination in employ-
ment under any program or activity 
conducted by the agency. The defini-
tions, requirements and procedures of 
section 501 of the Rehabilitation Act of 
1973 (29 U.S.C. 791), as established by 
the Equal Employment Opportunity 
Commission in 29 CFR part 1613, shall 
apply to employment in federally con-
ducted programs or activities. 

§§ 17.541–17.548 [Reserved] 

§ 17.549 Program accessibility: Dis-
crimination prohibited. 

Except as otherwise provided in 
§ 17.550, no qualified handicapped per-
son shall, because the agency’s facili-
ties are inaccessible to or unusable by 
handicapped persons, be denied the 
benefits of, be excluded from participa-
tion in, or otherwise be subjected to 
discrimination under any program or 
activity conducted by the agency. 

§ 17.550 Program accessibility: Exist-
ing facilities. 

(a) General. The agency shall operate 
each program or activity so that the 
program or activity, when viewed in its 
entirety, is readily accessible to and 
usable by handicapped persons. This 
paragraph does not— 

(1) Necessarily require the agency to 
make each of its existing facilities or 
every part of a facility accessible to 
and usable by handicapped persons; 

(2) In the case of historic preserva-
tion programs, require the agency to 
take any action that would result in a 
substantial impairment of significant 
historic features of an historic prop-
erty; or 

(3) Require the agency to take any 
action that it can demonstrate would 
result in a fundamental alteration in 

the nature of a program or activity or 
in undue financial and administrative 
burdens. In those circumstances where 
agency personnel believe that the pro-
posed action would fundamentally 
alter the program or activity or would 
result in undue financial and adminis-
trative burdens, the agency has the 
burden of proving that compliance with 
§ 17.550(a) would result in such an alter-
ation or burdens. The decision that 
compliance would result in such alter-
ation or burdens must be made by the 
agency head or his or her designee 
after considering all agency resources 
available for use in the funding and op-
eration of the conducted program or 
activity, and must be accompanied by 
a written statement of the reasons for 
reaching that conclusion. If an action 
would result in such an alteration or 
such burdens, the agency shall take 
any other action that would not result 
in such an alteration or such burdens 
but would nevertheless ensure that 
handicapped persons receive the bene-
fits and services of the program or ac-
tivity. 

(b) Methods—(1) General. The agency 
may comply with the requirements of 
this section through such means as re-
design of equipment, reassignment of 
services to accessible locations, assign-
ment of aides to beneficiaries, home 
visits, delivery of services at alternate 
accessible sites, alteration of existing 
facilities and construction of new fa-
cilities, use of accessible rolling stock, 
or any other methods that result in 
making its programs or activities read-
ily accessible to and usable by handi-
capped persons. The agency is not re-
quired to make structural changes in 
existing facilities where other methods 
are effective in achieving compliance 
with this section. The agency, in mak-
ing alterations to existing buildings, 
shall meet accessibility requirements 
to the extent compelled by the Archi-
tectural Barriers Act of 1968, as amend-
ed (42 U.S.C. 4151–4157) and any regula-
tions implementing it. In choosing 
among available methods for meeting 
the requirements of this section, the 
agency shall give priority to those 
methods that offer programs and ac-
tivities to qualified handicapped per-
sons in the most integrated setting ap-
propriate. 
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(2) Historic preservation programs. In 
meeting the requirements of paragraph 
(a) of this section in historic preserva-
tion programs, the agency shall give 
priority to methods that provide phys-
ical access to handicapped persons. In 
cases where a physical alteration to an 
historic property is not required be-
cause of paragraph (a)(2) or (a)(3) of 
this section, alternative, methods of 
achieving program accessibility in-
clude— 

(i) Using audio-visual materials and 
devices to depict those portions of an 
historic property that cannot other-
wise be made accessible. 

(ii) Assigning persons to guide handi-
capped persons into or through por-
tions of historic properties that cannot 
otherwise be made accessible; or 

(iii) Adopting other innovative meth-
ods. 

(3) Recreation programs. In meeting 
the requirements of paragraph (a) in 
recreation programs, the agency shall 
provide that the program or activity, 
when viewed in its entirety, is readily 
accessible to and usable by handi-
capped persons. When it is not reason-
able to alter natural and physical fea-
tures, accessibility may be achieved by 
alternative methods as noted in para-
graph (b)(1) of this section. 

(c) Time period for compliance. The 
agency shall comply with the obliga-
tions established under this section 
within sixty (60) days of the effective 
date of this part except that where 
structural changes in facilities are nec-
essary, such changes shall be made 
within three years of the effective date 
of this part, but in any event as expedi-
tiously as possible. 

(d) Transition plan. In the event that 
structural changes to facilities are nec-
essary to achieve program accessi-
bility, the agency shall develop, within 
six months of the effective date of this 
part, a transition plan setting forth the 
steps necessary to complete such 
changes. The plan shall be developed 
with the assistance of interested per-
sons, including handicapped persons or 
organizations representing handi-
capped persons. A copy of the transi-
tion plan shall be made available for 
public inspection. The plan shall, at a 
minimum— 

(1) Identify physical obstacles in the 
agency’s facilities that limit the acces-
sibility of its programs or activities to 
handicapped persons; 

(2) Describe in detail the methods 
that will be used to make the facilities 
accessible; 

(3) Specify the schedule for taking 
the steps necessary to achieve compli-
ance with this section and, if the time 
period of the transition plan is longer 
than one year, identify steps that will 
be taken during each year of the tran-
sition period; 

(4) Indicate the official responsible 
for implementation of the plan; and 

(5) Identify the persons or groups 
with whose assistance the plan was 
prepared. 

§ 17.551 Program accessibility: New 
construction and alterations. 

Each building or part of a building 
that is constructed or altered by, on 
behalf of, or for the use of the agency 
shall be designed, constructed, or al-
tered so as to be readily accessible to 
and usable by handicapped persons. 
The definitions, requirements, and 
standards of the Architectural Barriers 
Act (42 U.S.C. 4151–4157) as established 
in 41 CFR 101–19.600 to 101–19.607 apply 
to buildings covered by this section. 

§§ 17.552–17.559 [Reserved] 

§ 17.560 Communications. 
(a) The agency shall take appropriate 

steps to ensure effective communica-
tion with applicants, participants, per-
sonnel of other Federal entities, and 
members of the public. 

(1) The agency shall furnish appro-
priate auxiliary aids where necessary 
to afford a handicapped person an equal 
opportunity to participate in, and 
enjoy the benefits of, a program or ac-
tivity conducted by the agency. 

(i) In determining what type of auxil-
iary aid is necessary, the agency shall 
give primary consideration to the re-
quests of the handicapped person. 

(ii) The agency need not provide indi-
vidually prescribed devices, readers for 
personal use or study, attendant serv-
ices, or other devices of a personal na-
ture. 

(2) Where the agency communicate 
with applicants and beneficiaries by 
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telephone, telecommunications devices 
for deaf persons (TDD’s) or equally ef-
fective telecommunication systems 
shall be used. 

(b) The agency shall ensure that in-
terested persons, including persons 
with impaired vision or hearing, can 
obtain information as to the existence 
and location of accessible services, ac-
tivities, and facilities. 

(c) The agency shall provide signage 
at a primary entrance to each of its in-
accessible facilities, directing users to 
a location at which they can obtain in-
formation about accessible facilities. 
The international symbol for accessi-
bility shall be used at each primary en-
trance of an accessible facility. 

(d) This section does not require the 
agency to take any action that it can 
demonstrate would result in a funda-
mental alteration in the nature of a 
program or activity or in undue finan-
cial and administrative burdens. In 
those circumstances where agency per-
sonnel believe that the proposed action 
would fundamentally alter the program 
or activity or would result in undue fi-
nancial and administrative burdens, 
the agency has the burden of proving 
that compliance with § 17.560 would re-
sult in such alteration or burdens. The 
decision that compliance would result 
in such alteration or burdens must be 
made by the agency head or his or her 
designee after considering all agency 
resources available for use in the fund-
ing and operation of the conducted pro-
gram or activity, and must be accom-
panied by a written statement of the 
reasons for reaching that conclusion. If 
an action required to comply with this 
section would result in such alteration 
or such burdens, the agency shall take 
any other action that would not result 
in such an alteration or such burdens 
but would nevertheless ensure that, to 
the maximum extent possible, handi-
capped persons receive the benefits and 
services of the program or activity. 

§§ 17.561–17.569 [Reserved] 

§ 17.570 Compliance procedures. 
(a) Except as provided in paragraph 

(b) of this section, this section applies 
to all allegations of discrimination on 
the basis of handicap in programs or 
activities conducted by the agency. 

(b) The agency shall process com-
plaints alleging violations of section 
504 with respect to employment accord-
ing to the procedures established by 
the Equal Employment Opportunity 
Commission in 29 CFR part 1613 pursu-
ant to section 501 of the Rehabilitation 
Act of 1973 (29 U.S.C. 791). 

(c) Responsibility for implementa-
tion and operation of this section shall 
be vested in the Director of the Office 
for Equal Opportunity. Complaints 
filed pursuant to this section shall be 
delivered or mailed to the Director, Of-
fice for Equal Opportunity, U.S. De-
partment of the Interior, Washington, 
DC 20240. If any agency official other 
than the Director of the Office for 
Equal Opportunity receives a com-
plaint, he or she shall immediately for-
ward the complaint to the agency’s Di-
rector of the Office for Equal Oppor-
tunity. 

(d)(1) The agency shall accept and in-
vestigate all complete complaints for 
which it has jurisdiction. All complete 
complaints must be filed within 180 
days of the alleged act of discrimina-
tion. The agency may extend this time 
period for good cause. 

(2) If the agency Director for the Of-
fice of Equal Opportunity receives a 
complaint that is not complete, he or 
she shall notify the complainant, with-
in thirty (30) days of receipt of the in-
complete complaint, that additional 
information is needed. If the complain-
ant fails to complete and submit the 
requested information within thirty 
(30) days of receipt of this notice the 
agency Director of the Office for Equal 
Opportunity shall dismiss the com-
plaint without prejudice. 

(3) The agency Director of the Office 
for Equal Opportunity may require 
agency employees to cooperate and 
participate in the investigation and 
resolution of complaints. Employees 
who are required to cooperate and par-
ticipate in any investigation under this 
section shall do so as part of their offi-
cial duties. 

(e) If the agency receives a complaint 
over which it does not have jurisdic-
tion, it shall promptly notify the com-
plainant and shall refer the complaint 
to the appropriate government entity. 

(f) The agency shall notify the Archi-
tectural and Transportation Barriers 
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Compliance Board upon receipt of any 
complaint alleging that a building or 
facility that is subject to the Architec-
tural Barriers Act of 1968, as amended 
(42 U.S.C. 4151–4157), or section 502 of 
the Rehabilitation Act of 1973, as 
amended (29 U.S.C. 792), is not readily 
accessible to and usable by handi-
capped persons. 

(g) Within 180 days of the receipt of a 
complete complaint for which it has ju-
risdiction, the agency shall notify the 
complainant of the results of the inves-
tigation in a letter containing— 

(1) Findings of fact and conclusions 
of law: 

(2) A description of a remedy for each 
violation found; and 

(3) A notice of the right to appeal. 
(h) Appeals of the findings of fact and 

conclusions of law or remedies must be 
filed by the complainant within ninety 
(90) days of receipt from the agency of 
the letter required by § 17.570(g). The 
agency may extend this time for good 
cause. 

(i) Timely appeals shall be accepted 
and processed by the Under Secretary. 

(j) The agency shall notify the com-
plainant of the results of the appeal 
within sixty (60) days of the receipt of 
the request. If the agency determines 
that it needs additional information 
from the complainant, it shall have 
sixty (60) days from the date it receives 
the additional information to make its 
determination on the appeal. 

(k) The time limits cited in para-
graphs (g) and (j) of this may be ex-
tended for an individual case when the 
Under Secretary determines that there 
is good cause, based on the particular 
circumstances of that case, for the ex-
tension. 

(l) The agency may delegate its au-
thority for conducting complaint in-
vestigations to other Federal agencies, 
except that the authority for making 
the final determination may not be 
delegated. 
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Subpart A—General 

§ 18.100 Conditions on use of funds. 
(a) No appropriated funds may be ex-

pended by the recipient of a Federal 
contract, grant, loan, or cooperative 
agreement to pay any person for influ-
encing or attempting to influence an 
officer or employee of any agency, a 
Member of Congress, an officer or em-
ployee of Congress, or an employee of a 
Member of Congress in connection with 
any of the following covered Federal 
actions: the awarding of any Federal 
contract, the making of any Federal 
grant, the making of any Federal loan, 
the entering into of any cooperative 
agreement, and the extension, continu-
ation, renewal, amendment, or modi-
fication of any Federal contract, grant, 
loan, or cooperative agreement. 

(b) Each person who requests or re-
ceives from an agency a Federal con-
tract, grant, loan, or cooperative 
agreement shall file with that agency a 
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